
STATE OF NEW YORK
STATE T$( COI{MISSION

Ia the Matter of the Petition

of

Stephen S. He4kin

for Redeternination of a Deficiency or a Revlsion

of a Determination or a Ref,und of

Unincorporated Business Tax

under Article 23 of the TAx Law

for the Years 1969 & 1970.

AtrT'IDAVIT OF HAII,ING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an ery'loyee

of the Departnent of Taxation aad Finance, over 18 years of age, and that on the

7th day of Septenber, 1979, he served the within notice of Decision by certified

nail upon Stephen S. trenkin, the petitioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fol lows:

$tephen S. Henkin
180L Ocean Ave.
Brooklyn, li[Y 11230

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or offiicial depository) under the exclusive care and custody of the

United States Postal Service within tbe State of New York.

That deponent further says that the said eddressee is the petitioner hereln

and that. the address set forth on said wrapper is the last known address of the

petiLioner.

Sworn to before he this

tenber ,  1979.



STATtr OF N$W YORK
STATE TN( COMUISSION

'In the l{atter of the petition

of

Stephen S. flenkin

for Redeternination of a Deficiency or a Revision

of a Detefnination or a Refund of

Unincorporat,ed Business Tax

under Atticle 23 of the Tax Law

for the Years f969 & 1970.

AIT'IDAVIT OF }IAILING

State of New York

County of Albany

Jay vredenburg, being duly sworn, deposes and says that he is an e[proyee
of the Departnent of Taxation and Finance, over 1.8 years of age, aod tbat on the
7th day of September, 1979, he served the within notice of Decision by certified
mail upon Norman J. Elliott the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wtapper addressed as fol lows:

Mr. Norman J. Efl iott
522 Sth Ave.
Ner+ York, NY 1"0036

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of tbe

United States Postal Service within the State of l{ew York.

That deponent further says that tbe said addresaee is the represeotative of



STATE OF }IEW YORK
STATE TAX CO}'UISSIOI{

In the llatter of the Petition

of

SteBhen S. Ilenkin

AtrT'IDAVIT OF }TAIf,INC
for Redeterbination of a Deficiency or a Revision
of a Deter^nination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for tbe Years 1971 & 1972.

State of l{ew York

County of, Albany

Jay Vredenburg, being dul-y sworn, deposes and says that he is an euployee
of the Departutent of Taxatioa and Fi.nance, over 18 years of ager atrd that on thc
7th day of $eptenber, 1979, he served the within notice of Decision by certified
mail upon Stephen S. Henkin, the petitioner in the within proceedi.ng, by
enclosing a true copy thereof in a securely sealed postpaid !{rapper addressed as
fol lows:

Stephen S. Ilenkin
1801 Ocean Ave.
Brooklyn, NY 11230

and by depositing sane enclosed in a postpaid

(post office or official depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

petit ioner.

Sworn to before me this

properly addressed wrapper ln a

exclusive care and custody of the

of New York.

addreseee is the petitloner herein

is the last known address of the



STATE OF NEW YORK
STAIE TN( COMMISSION

In the ilatter of the petition

o f

$tepben S. Ilenkin

for Redetetilination of a Deficiency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Lard

for the Years 1971 & 1972.

ATTIDAVIT OF MAIf,ING

Stbte of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxation aad Finance, over 18 years of age, and tbat on the
7th day of Septenber, 1979, he served the within notice of Decision by certified

mail upon Norman J. Elliott the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows:

IUr. Norman J. El l iott
522 5th Ave.
New York, tilY L0036

and by depositing sane enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) uoder the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee ie the representative of

the petitioaer herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

Sworn to before me this

t ,  1 9 7 9 .



JAUES H. TI'ILY JR., PRESIDENT
}'ITTON KOERNER
THOI{AS IT. LWCH

JOIIN J. SOT.T.NCITO
DIRECTOR

Telephone; (518) 457-1723

Septenber 7, 1979

Stephea S. Ilenkin
1801 Ocean Ave.
Brooklyn, lff 11230

Dear ilr. Henkin:

Please take notice of the Decision of the State Tax Comission enclosed
herewith.

You have now exhausted your right of review at tbe adninistrative }evel.
Pursuant to section(s) 722 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Comission can only be instituted under
Article 78 of the Civil Practlce Laws and Rules, and must be comenced in the
Strprene Court of the State of New York, Albany County, within 4 nonths fron
the date of this notice.

fnquiries concerning the conputation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Comiseioner and
Gounsel to the New York State Departnent of Taxation and Finance, Albany, New
York 72227. $aid inquiries will be referred to the proper authority for
rep1y.

Sincerely,

Petitionerr s Representative
Norman J. El l iott
522 'Sth Ave.
New York, NY 10036
Taxiag Bureau's Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of  the pet i t ion

o f

STEPHEN S. HENKIN

for Redetermination of a Deficiency or
for Refund of Unincorporated Businlss Tax
under Article 23 of the Tax Law for the
Years  L969 ,  L970 ,  1971  and  L912 .

Wtrether pet i t ioner '  s act iv i t ies

strator const i tuted the pract ice of

unincorporated business tax.

Petit ioner, stephen s. IIenkin, 1801 ocean Avenue, Brooklyn,

New York 11230, f i led a pet i t ion for  redeterminat ion of  a def i -

ciency or for refund of unincorporated business tax under Article

23 of  the Tax Law for rhe years L969, Lg7o, LgTr and 1972 (Fi1e

Nos.  L3929 and 13930) .

A small claims he-aring was held before carl p. wright,

Hearing Officer, Bt the offices of the State Tax Cournission, Two

world Trade center,  New York,  New york,  oD July L2, L978 at  9:15

A.M. Pet i t ioner appeared by v incent M. Tepedino, cpA. The

rncome Tax Bureau appeared by peter crotty, Esg., (rrr,vin Lery,

E"q . ,  o f  counse l ) .

ISSUE

as a medica l

a profess ion

DECISION

record admini-

e;.emPt from
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FINDINGS OF FACT

1. Pet i t ioner,  Stephen S. Henkin,  and his wi fe,  Gertrude

Henkin, t imely fi led New York State income tax resident returns

for L969 through L972. Pet i t ioner,  stephen s.  I lenkin,  d id not

f i le unincorporated business tax returns for  said years.

2. On Deceurber 3, L974, the Income Tax Bureau issued two

not ices of  def ic iency.  One asserted unincorporated business tax

due for T969 and L970 of  $911.58, plus penal ty and inrerest  of

$651.73. The other asserted unincorporated business tax for  L1TL

and L972 o f  $801.58 ,  p lus  pena l ty  and in reresr  o f  9397.39 .  The

two not ices were issued on the grounds that pet i t ioner 's act iv i t ies

constituted the carrying on of an unincorporated business and that

the income derived therefrom was subJect to unincorporated business

tax .

3. The American MedicaL Record Association (hereinafter

' 'Al ' lRA") classified petit ioner as a Medical Record Administrator.

4. The qualif ications of a Medical- Record Administrator are

graduation from an accredited coLlege or university and approval

by the AI"IRA and the American Medical Association. After obtaining

a degree, the candidate must successful ly pass a nat ionwide l icens-

ing examination administered by the Al,lRA. To maintain accredita-

t ion,  the candidate must complete 75 hours of  special  educat ion

every five years.

5. A Medical Record Administrator must adhere to the code

of ethics and bylaws of the AivlM. Any break from this code of

ethics by members can mean expulsion from the AIvIM.
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6. Petitioner contended that a Medical Record Administrator

i s  not  a l lowed to adver t ise or  make sol ic i ta t ions for  h is  serv ices;

rather, he must rely on his reputation to secure work.

7.  The re la t ionship of  pet i t ioner  to  a hospi ta l  or  nurs ing

home is that of an independent contractor and not that of an

employer-employee or of a principal-agent, although the New York State

Health Department requires a written agreement between the part ies.

8. Petit ioner contended that New York State requires a

hospital or nursing home to secure a Medical Record Administrator

to examine their medical records.

9.  Pet i t ioner 's  work consis ted of  the fo lLowing e lements:

a) To advise medical insti tut ions how to set up

adequate internal systems to record, control and adsrinister

the requi red medica l  records.

b) To advise on the organization of medical record

systems, on the implementation of such systems and on the

means to fol low through to see that the system meets

object ives of  the medica l  profess ion,  o f  governmenta l

bodies and of other agencies.

c) To interpret the rules and regulations established

by various governmental and other agencies pertaining to

medical records, and to advise on what the requirements of

such .groups may be.

d) To teach and instruct personnel about the

maintenance of medical records and systems.
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e) To conduct independent periodic audits of

medical  records,  by analyzing such records for  their

degree of compliance with existing rules and regula-

tions; also, to gather and organize facts in such a

manner as to be able to define problems and recommend

so lu t ions .

f) To submit a written report of such an audit

or survey to the medical institution, as required by

New York State Law.

10. Capifal was not a material income producing factor, and

more than 807" of petit ioner's income was derived frour services

rendered. His services were performed on a fee basis.

CONCTUSIONS OF LAW

A. That  the act iv i t ies of  pet i t ioner ,  Stephen S.  Henkin,  4s

a medica l  record admin is t rator  dur ing L969,  1970,  L97L and L972,

although requir ing special knovrledge and experience, did not

consEitute the practice of a profession, within the meaning and

intent  o f  sect ion 703(c)  o f  the Tax Law and 20 NYCRR 203.11.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  Stephen S.

Henkin, during 1969, L970, L971 and L972 constituted the carrying on

of an unincorporated business subject to unincorporated business tax,

in accordance with the meaning and intent of section 703 of the

Tax Law.

C. That the petit ion of Stephen S. I lenkin is denied and the

not ices of  d .ef ie iency issued December 3,  Lg74 are susta ined,



together r,rith such

lawfully owing.

DATED: Albany, New

sEP ? 1979

5

additional interest and penalties as may be

York COMMISSION
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STATE
STATE

OF NEW YORK
TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

STEPHEN S. HENKIN

For a Redeterrninat ion of a Def ic iency or
aOffXTGXDCX)(D(fi)O(IXDQIX)I &OilXilXilt(XXRe f und
of Unicorporated Business
Taxes  under  Ar t i c leQ6|  23  o f  the
Tax Law for the Year(s))OfXtGAdJOftXgO(

1 9 6 9 .  1 9 7 0 .  ] - 9 7 I  a n d .  1 9 7 2 -

AFFIDAVIT OF I',IAILING

State of  New York
County of Albany

Jay Vredenburg , being duly sworn, deposes and says that

:€he is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on the 24th day of September ,  1979 , :she served the within

Not ice of  Decis ion by XccoQfxf(aoIxmail upon Stephen S.

Henkin oaelxegexxxsiloo([Ex rhe petirioner in rhe within proceeding,

by enclosing a true copy thereof in a securel-y sealed postpaid wrapper addressed

as rollows: 
3niTl,'li"5'l5i:, Brv. #304
Sunr ise ,  F lo r ida  33322

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the XXtrOEXXilDOtI!fiX

)OftHXQi petitioner herein and that the address set forth on said \rrrapper is the

last  known address of  the

Sworn to before me this

24Eh day of September

pet i t ioner .

(2 /76 )



rA-36 (e/76) State of New York - Department of Taxation and Finance
Tax Appeals Bureau

RE@

Requested'v,*"-,4-- Unit 7-ft13
dZttt  r  ( t2

,44d, ,

Date of Request

q/,*/, r

Please f ind most recent address of taxpayer descr ibed below; return to person named above.

Soc ia l  Secur i ty r

c5'3-c3 ^ dgd F
Date  o f  Pe t i t i on

tr/o ar/a z

L/e p K / D, €'z-rrtr- ,,.) S

Resu l t s  o f  sea rch  by  F i l es

Address

/ Pa / Ccazt) '1''n)o6

frn*ot<Lr/D, PV //?3O

, / a ' ^  
'  ' ,

( ) ; - -  '  . .  , ' J ; ' .

I  ' ' ( !

\tt*l I s/e ,i
*Sd'rv*\ra

4t "/  /  e q

t* / , , l :  r ' {

1 - r f Q 1 n r .  l  " : / . ,  ^I  I , r

+

4'l'4
I tz  I  New address:

I  I  Same as above, no better address

Othe.r:

24

Sect lon

PERMANENT RECORD

FOR INSERTION IN TAXPAER'S FOLDER




