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of

Paul Grotsky

Petition

AITIDAVIT OT }IAILING

for Redetermination of a Deficiency or a Revision

of a Deternination or a Refund of

UnincorPorated Business Tax

under Article 23 of the Tax Law

fot  th" Y"atu 1969 & 1970

and that the address set forth

pet i t ioner '

State of New York

CountY of AlbanY

JayVredenbu rg ,be ingdu l ysworn ,deposesandsays tha the i sanenp loyee

of the Department of Taxation and Finance, over 1g years of age, and that' on the

17th day of August , Lg,g, he serve. the within notice of Decision by certified

mail upon PauI Grotsky, the petitioner in the within proceeding, bY enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as follows:

PauI GrotskY -

af: Sliil::u*ort'0.8s?J {- r n^sroaid properry addressed wrapper in a

anA Uy lepositin! same enclosed rn: t:::t-;i^""r"t*rtu 
.ut" aod custody of the

(post office or official depository) under the exclusive care an

;;;"i"i ffi;:.:":il:"il:Lr#*:ffi":=: ::H":il:::' i";rJ

Sworo to

17th daY

before me this

of  August  r ,L979'
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Paul Grotskv

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for the Years L969 & L97A.

AT'FIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Departnent of Taxation and Finance, over 18 years of age, and that on the

17th day of August,  7979, he served the within not ice of Decision by cert i f ied

mail upon Uilton hleinstein the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Milton Weinstein
I Pennsylvania PLz.
New York, NY 10001

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

Sworn to before me this

17 th  day  o f  August ,  7979.
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STATE OF.NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

STATE TAX COMMISSION
JMES H. TIILY JR., PRESIDENT

MII,TON KOERNER
THOMAS H. TYNCH

JOHN J. SOILECITO
DIRECTOR

Telephone: (5r8) 457-1723

August 17, 7979

Paul Grotsky
20C Glenwood Dr.
01d Bridge, NJ 08857

Dear Mr. Grotsky:

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have nold exhausted your right of review at the administrative level.
Pursuant to section(s) IZZ of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Conmission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be conmenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the
Counsel to the New York State Department of Taxation
York 72227. Said inquiries will be referred to the
reply.

Deputy Commissioner and
and Finance, Albany, New

proper authority for

Sincerely,

Petitioner t s Representative
Milton l{einstein
1 Pennsylvania PIz.
New York, NY 10001
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

PAUI GROTSKY

for Redetermination of a oeficiency or
for Refund of Unincorporated Business
Tax under Article 23 of the Tax Law for
the Years 1969 and L970.

DECISION

Petit ioner, PauI Grotsky, 20-C Glenwood Drive, Old Bridge, New

Jersey 08857, f i led a petit ion for redetermination of a deficiency or

for refund of unincorporated business tax under Article. 23 of the Tax

Law for tFre years 1969 and 1970 (Fi1e No, L37491 .

A small claims hearing was held before Wil l iam Valcarcel, Hearing

Officer, dt the offices of the State Tax Conrnission, I\^ro World Trade

Center, New York, New Yorkr orr January 26, 1977 at 1:15 P.M. Petit ioner

appeared by Milton Weinstein, CPA. The Income Tax Bureau appeared by

Peter  Crot ty ,  Esq.  (Wi l l iarn Fox,  Esq.  ,  o f  counsel )  .

ISSUE

Wh.ether petit ioner's sales activit ies constituted the

of an unincorporated business, within the meaning and intent

703 of the Tax Law.

carrylng on

of section
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FINDINGS OF FACT

1. Petit ioner, Paul Grotsky, worked under a written contract of

employment  for  Carosel l  Sales,  rnc.  dur ing L969 and 1970.

2. The employment contract provided in part, the fol lowing:

"You are not to be deemed our employee and it is agreed that you are

an independent contractor." Said contract also contained other

provisions restr ict ing petit ioner sales terri tory and the customers

he could seIl to within said terr i tory.

3. Paragraph 12 of the contract provided that the contract

constituted the entire understanding between the part ies and that i t

could not be terminated, amended or discharged oral ly. The contract

did not contain requirements as to supervision or control of activit ies,

nor did it contain requirements for work in a showroom.

4.  Pet i t ioner 's  se l l ing appointments were scheduled by h is

principal 's sales manager, to whom he was required to report period-

ical ly. Petit ioner was told when to take vacations and was required

to attend sales shows and to seII to customers, from whom he earned no

commiss ions.

5. Petit ioner was required to report to his principalrs showroom

every Tuesday.

6. Although not specif icalty stated in his employment contract,

petit ioner was forbidden to represent other principals.

7. Petit ioner was not prohibited from sell ing to new customers,

as long as his regular customers were given preference.

8.  Pet i t ioner  d id  not  mainta in an of f ice,  employ ass is tants  or

belong to any pension or retirement plans for the self-employed.
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expenses.

withheld
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Petitioner had a d.rawing account and

Neitfrer Federal, State, nor social

from his earnings.

was not reimbursed for

security taxes !{ere

CONCLUSIONS OF LAW

A. That the income received by petitioner, Paul Grotsky, fron

Carose. l l  Sales,  Inc.  dur ing 1969 and 1970,  const i tu ted income f rom his

regular business activit ies and not compensation as an employee exempt

from the imposition of unincorporated business tax, within the meaning

and intent of section 703 (b) of the Tax Law.

B. That the petition of PauI Grotsky is denied and the Notice of

Def ic iency issued December 22,  1-975 for  91,997.L5 is  susta ined.

DATED: Albany, New York

AUG 17 1979
STATE TAX COMMISSION


