
STATE OT NEIC YORK
STATE TAX COMI'TISSION

In the llatter of the petition

o f

Federoff & Kurn Realty Co.

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax law

for  the Years 1969.  1970.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

31st day of August t  t979, he served the within not ice of Decision by cert i f ied

mail upon Federoff & Kurn Realty Co., the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Fed.eroff & Kurn Realty Co.
31  Codnan St . ,  pO Box 102
Brentwood, lflf LITLT

and by depositing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said rdrapper

pet i t ioner.

Sworn to before me this

o f  August ,  1979.

AIT'IDAVIT OF IIAITING

properly addressed wrapper

exclusive care and custody

of New York.

addressee is the petitioner

is the last knowd address

l n a

of the

herein

of the

31st day



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Federoff  & Kurn Realty Co.

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for the Years 1969. 1970.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Departnent of Taxation and Finance, over 18 years of age, and that on the

31st day of August,  1979, he served the within not ice of Decision by cert i f ied

mail upon Harry Ravetz the representative of the petitioner in the withia

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

vtrapper addressed as fol lows:

Mr. Harry Ravetz
31 E. John St.
Hicksvi l le,  Nf 11801

and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wiapper is the last

known address of the representdtive of the petiti

AtrT'IDAVIT OT UAIIING

before ne this

of August, 1979.



STATE OF NETY YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

STATE TAX COMMISSION
JAI{ES II. I',U[tY fi., PRESIDENT

UITTON KOERNER
TIIOI{AS TT. TYNCH

JOI$I J. S0T.T.nCITo
DIRECTOR

Telephone: (518) 457-1723

August 31, 1979

Federoff & Kurn Realty Co.
31 Codman St. ,  PO Box 102
Brentwood, NY L17L7

Gentlemen:

Please take uotice of the Decision of the State Tax Comission enclosed
herewith.

You have nold exhausted your rigbt of review at the adninistrative leveI.
Pursuant to section(s) 722 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Conmission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be conrnenced in the
Suprene Court of the State of New York, Albany County, within 4 months from
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Comnissioner and
Counsel to the New York State Departnent of Taxation and Finance, Albany, New
York 12227. Said inquiries will be referred to the proper authority for
reply.

Sincerely,

cc: Petit ioner's Representative
Harry Ravetz
31 E. John St.
Hicksvi l le, NY 11801
Taxing Bureauts Representative



STAITE OF NEW YORK

STATE TN( @IEfiSSIOI{

In ttre Matter of tlre Petition

of

FMEROFF AI{D KUFN REALTT CO.

for Redetermination of a Deficienqf or for
Refi:r:d of lJninoorSnrated Bttsiness Ta< under
Article 23 of ttre Ta< Lar for ttre Years 1969
and 1970.

DECISIOD{

petit'ioner, Federoff and Kurn Realty Co., 31 Co&nan Street, P. O. bx L02l

Brentwood, NeMr York 11717, filed a petition for redeterrnination of a deficiency or

for refund of u:incorporated busi::ress tar urder Article 23 of ttre Tar Lar for t}te

years 1969 and 1970 (File No. 14050).

A srnall clains hearing was held before William Valcaroel, Hearing Officer' at

ttre offies of ttre State Ta< @nnissiol, T\rvo World Trade Center, Netr'r York, Neur York,

on Angust 2L, Lg78 at 10:45 A.I{. Fetitiqrer appeared bY Har4/ Ranretz, CPA and by

Ira Kurn, a partner in petitioner. Ttre Inccne Ta< Bureau appeared by Peter Crotty'

Esq. (frank levitt, Esq., of counsel) .

rssr.rEs

I. ttrether petitioner's activities as a real est-ate broker dr:ring 1969 and

1970 constituted ttre carqring on of an r:nincrcrSnrated business'

II. Wtrettrer penalties irrposed under sections 685(a) (I) and 685(a) Ql of the Ta<

Iaw were proIEr.

FINDI}GS OF FASI

1. Federoff and Kurn Realty Ccnpany ("petitiorers") filed a Neur York State

partnership return for 1969 and 1970, on which salaries paid to parErers, Harn/

Federcff (nor^r deceased) and lra Kurn, were deducted as a partnership e:pense. Ort



-2-

ttre advie of its accountant, petj-tioner did not ccrq>Iete ttre rnincorporated br:.siness

tar trnrEions of the trnrtnership returns (Sctredule U-A and U-B).

2. petitioner ocecuted a conserrt octending tkre period of UmitaUion for 1969

frcm April 15, 1973 to April 15' 1974.

3. On Aprit L2, Ig-tl, the Inccne Ta:< Bureau issued a Notice of Deficiencry for

1969 and LgTot hold:ing that salaries paid to partners were inchrdable in the pa:trrership's

taxable inccne, and were sr-rbject to r:nincorgnrated busiless ta<. In additiqr,

penatties were inqnsed under sections 685(a) (1) and 685(a) (2) of ttp Tan Lanv.

4. Harry Federoff ald Ira Kurn forned ttre parbnership of Federoff and Kurn

Realty Ccnpanlr under a written agrreerent of partnership. Petitiqrer was a licensed

real estate brokerage firm and was retained by Sid Farber llcnes, Inc. ("Fa:ber").

Ttris was for tt1g pu4)ose of ecclusively representing Farber in ttre selling of Farberrs

hcnes.

5- lltre partners operated frcnr a nrodet hcne prorzided Lryr Farber' and ttrcy were

allovrled to use ttre facilities without charge.

6. Ttre partnership filed a Certificate of Dojng Business in Suffolk Cotmty.

It rnaintained a set of books as a partnership and operated bank accrctlrrts as partnerstrip

ac@rrrts, with full autlprization of ttre partners to sign decks and witidral'r

funds.

7. Both partners were restricted frcm selling or representing o'ttrer fiEns, and

were required to seIl hqres in accordance wittr prioes, terms and cqrditicns set ry

Farber.

8. Alt}rough the partnership had its ourn real estate salesren, petitiorer

contegded ttrat these individuals were hired, di-rected, cqrtrolled and paid by Farlcer.

g. Petitioner contended that the partnership was paid a veekly fee bV Farber

whictr represented palznent of bo'ttr partners' salaries, @rnpensatisr due to salesren

and rejmbrrrserrpnt of variou.s business oq)enses. Ttre weekly fee was not sr.rbjected to

ttre witlrholding of payn:oll ta<es.
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10. ltlrtor rzekr-icles used by bottr par:tners were ol^tned and maintained by the

partnership. ttre parEnership also canied autcnnbile insurance qr the vetricles'

11. Nevr York State trnrtnership returns were filed for ttre years 1963 thrcugh

1968. Arnn:nts desigurated theneon as "pa:tners salaries" were included in detenuining

taxable business inccnre. tlr:incorporated business ta:<es were curputed and paid cn

said returns.

CTNCLUSICNS OF IJAhI

A. llkrat tlre activities of Harrlz Federoff and Ira Kurn, dtb/a Federoff and Kurn

Realty @rpany, during 1969 and 1970 constituted ttre carrlzing cn of an tnincorSnrated

business; ttre inoore derived tlprefrcrn, inchding arrorrnts labeled as "partners'

salariesr" is subject to r:nJncor6nrated business ta:<, under section 703 of the Tar

Iaw.

B. Ttnt petitioner's failure to ocnplete ttre r.rrincrortrnrated business tar<

seetions of ttre trnrtnership returns was due to reasonable cau.se and no't dtre to

willfu1 neglect; accordingly, ttre penalties asserted under sectiqrs 685(a) (1) and

685 (a) (2) of tlre Ta< r,alu are cancelled.

C. Ttrat ttre Inccme Tax Bureau is hereby dirested to accordingly nndify the

Notice of Deficienqg issued April L2, L974 to the octent indicated j-n Cqrchr.siqr of

Taw "8" and ttr,at, ex€plt' as so grarrted, ttre petition is in all ottrer respec'ts denied.

DAtrED: Albany, New York

AUG 31 1979

OII$'IISSICNER


