
STATE OF NEh} YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

George Cost is

for Redetermination of a Deficiency or a Revision

of a Deternination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for the Years 1971 & 1972.

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) uncler the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

AFFIDAVIT OF I'AITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and tbat on the

28th day of September, 1979, he served the within notice of Decision by

certified nail upon George Costis, the petitioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid lrapper addressed as

fo l lows:

George Costis
1933 Hexam Rd.
Schenectady, lflf L2304

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the petitioner hereia

is the last known address of the



STATE OF NEW YORK
STATE TN( COMUISSION

In the }latter of the Petition

of

George Costis

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for the Years 1971 & 1972.

AT'FIDAVIT OF }IAIf,ING

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Departnent of Taxation and Finance, over L8 years of age, and that on the

28th day of September, 1979, he served the within notice of Decision by

certified mail upon Christian Y. Kouray the representative of the petitioner in

the within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid tdrapper addressed as fol lows:

Mr. Christian Y. Kouray
525 State St.
Schenectady, NY 12305

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

to

a\t



JAMES H. TUIIY JR., PRESIDENT
MIITON KOERI{ER
fi{OI'IAS H. LYNCH

JOIfllI J. SOTI.ECITO
DIRECTOR

Telephone:. (5r8) 457-1723

September 28, 1979

George Cost is
1933 Hexan Rd.
Schenectady, NY V3A4

Dear  Mr .  Cos t is :

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 722 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Cormission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be comrnenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Conmissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York L2227. Said inquiries will be referred to the proper authority for,,
reply.

S incere ly ,

Petit ioner' s Representative
Christ ian Y. Kouray
525 State St.
Schenectady, NY 12305
Taxing Bureaut s Representative



STAf,E OF NETII YORK

gtAf,E TAX m4{ISSICht

In the Matter of the Petitiorrs :

o f :

GEORGE CGTIS : DKISIONI

for Redetermina'tion of a Deficiency or for :
Refind of Uninoorporated Business To<
under Article 23 of the Ta< Law for the :
Years 1971 ard L972.

Petitj-onerr. George Costis, 1933 lle><am Road, Sctrenectady, Nsr York 12304,

filed Sntitj-ons for redetermination of a deficiency or for refimd of r.nrincor-

porated business tar under Article 23 of ttre Tar Lavs for the years l97L an:d, L972

(File Nos. 11700 and 11701).

A snall claims hearing was held before Carl P. Wright, Hearlng Officer, at

the offices of the State Ta>r @rrrission, Btrilding #9, State Cangrus, Albany, Nerv

York, on October 25, 1978 at 9:00 A.M. Petitioner a54nared pro se ard by Christian x.

Iburay. The fncqre Ta< Br:reau aSpeared by Peter CrctQr, Esq. (Paul A. Iefetnrre,

Esq., of qcunsel).

ISSUE

Ittether the inccne derived frcnr petitioner's activities as a sales represen-

tative during 1971 and L972 was sr.rbjecb to rrrinoorporated business tax.

FINDINC"S OF FECT

1. Petitioner, Ceorge Costis, and his raife filed Ns,r York State jncsre tac

resident returns for I97I ard Ig72. Petitioner did not file Nev.r York State

uninoorSnrated business ta:< returns for said years.



-2-

2. Ttre Incqre Tac Bureau oontended that petitiqrer's sales activities

crcnstituted the carrying on of an unincrcrporated business. Accordingly, it

issned a libtice of Deficienc.y on Octdcer 29, L973 for 1971 in the arptnt of

$11157.57 in unincorporated business tar, plrrs $106.84 in interest, for a total

of $Lr264.4L. h July 28, L975, ttre Inoqre Ta< Bureau issued anottpr Nortie of

Deficienqg for 1972 in the anpurrt of $1rI42 .42 Ln r.mincorSnrated bnrsiness tar<,

plus interest of $195.04, for a total of $11337.28.

3. Petitiqrer was an outside salegnan representing three princitrnls

during 1971 and L972. the producbs sold b1z petitioner were w'irdcws, caulking

ccnpounds and glazing ccrgnturds, aII of wtridr r,ilare non-orpetitive. Petitioner's

principals did not er<ercise any substantial srrpenrision or onfirol over his

sales activities and sales tectrriques, or over ttre tfue devoted to sales.

4. Petitioner was required to att€nd trnriodic trade strcrrus, to senrice

custdrer's product prdclerns, to sr.ltrnit periodic reports, and to restrict his

efforts to a specific tetritory.

5. Petitioner was paid on a ccnmission basis by his principals. Said

principals did not witlitrold Federal and Nsr York State inccne ta:<es or Social

Secr.rrity tares frcnr his incqre during 1971 and Lg72. Itre was not reirrlcr:rsed for

arry of ttre brr.siness s{penses he inctrmed in aonnection wittr ttris sales activities.

Ib was free to r,vrcrk for ottrer principals as lorg as tlre Unes of the other

princiSnls were non-ccmpetitirze. Iie 4id not have any r,ritten enplolaent oontract.

6. Petj-tioner wErs covered for illsability insr.ranoe tryr one principal and

had a nedlcal plan wittr one of his otlrer prjncipals.
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CO{CLUSTCIIS OF LAW

A. That tlre insure received by petitiorer, Corge Costis, frqn ttre prin-

cipals he represented during 1971 ard L972 wtsEituted inccne fnn his regrular

business of selling. It did not constitute ocnpensation as an emplolee e><errpt,

frcrn unincrcrtrnrated br.rsjness tal< bV virtlle of section 703 (b) of tfre Tac Lan.

B. That the aforesaid acEivities of Sntitioner drrring 1971 anl L972 qv

stituted the caqizing on of an uninoorgnrated busjness, wittlin the neaning arxl

intent of section 703 of the Tax Lao; tlnrs, the incqre derived therefran is

sulcject to unincorgnrated busi-ness tar<.

C. That the petitiors of Ceorge Costis are denied ard the rptioes of def-

icienc,y issued on Octcber 29, L973 and JuIy 28, L975 arre sr:stained, togetler with

such additiornl interest as may be larfully due.

DAfED: Albany, Nqrv York

sEP 2 I 1e79


