
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ORI.ANDO A. CORINI

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Unincorporated Business
Taxes  under  Ar t i c le  (s )  23

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s) an<:Be$eed6d L97L.

Sta te  o f  New York
County of Albany

John Huhn , being duLy sworn, deposes and says that

si l re is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 6th day of April , 1979 , *te served the wlthin

Notice of Decision by (certified) mail upon Orlando A. Corini

@ the pet i t ioner in the within proceeding'

by enclosing a true copy thereof in a secureLy sealed postpaid wrapper addressed

as fol lows: Orlando A. Corini
LL60 Midland Avenue, Apt. l-E
Bron:nril-l-e, New York 1-0708

and by deposit ing same enclosed in a postpaid properly addressed loraPper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a i d a d d r e s s e e i s t h e ( m @ c

sda6b€d pet i t ioner herein and that the address set forth on said rrraPper ls the

last known address of the (regreeentaitdrcocdoChelr petltioner.

Sworn to before

941  day  o f

me this

April-

rA-3 (2/76)

,  19 79.



STATE OF NEW YORK
STATE TAX COMMISSION

I n  Lhe  Ma t te r  o f  t he  Pe t i t i on

o f

ORLANDO A. CORINI

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Unincorporated Business

AFFIDAVIT OF I',IAILING

Taxes under  Ar t i c le (s )  23 of  the
Tax Law,for the Year(s) Sf<xB.Rfrirq*(*\ fgZf .

S ta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

xhe is an emptoyee of the Department of Taxat ion and Flnance, over L8 years of

age, and that on the 6th day of April- , L9 79 r lhe served the within

Notice of Decision by (certified) nrail upon Leon tr{eiss, CPA

(representat ive of)  the pet l t ioner in the withln proceedlng'

by enclosing a true copy thereof in a securel-y seaLed postpald wrapper addressed

as fol lows: Leon N. Weiss, CPA
271- North Avenue
New Rochelle, New York 10801

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exctusive care and custody of

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said \ t raPper ls the

last known address of the (representat ive of the) pet i t ioner.

Sworn

6rh

before me th is

of April

t o

d a y

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Aprll 6, 191?

Orl,rodo A. CorlnL
It60 llldlsd lmn, lpt. l-l
lrmrrvlllrr kY torfi, 10t0t

Serr !|tr. Gortttl

Please take notice of the DccXgto!
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) ,22 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax

Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 ponthl

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

cc: Petitionerts Representative

Taxing Bureau's Representative

TA-r.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Petition

ORI.ANDO A. CORINI

for Redetermination of a Deficiency or
for Refund of llnincorporated Business
Tax under Articl-e 23 of the Tax Law
for the Year L97L.

of

o f

DECISION

Petitioner, Orl-ando A. Corini, 1160 Mid]-and Avenue, Apt. 1-8,

Bronxville, New York L0708, fiLed a petition for redetermination

of a deficiency or for refund of unincorSrorated business tax.

A smalL cLaims hearing was hel-d before Harry Huebsch, Ilearing

Officer, at the offices of the State Tax Conunission, ft'lo Wor1d

Trade Center, New York, New York, on ApriJ. L7, L978 at 2245 P.M.

Petitioner appeared pro se and by Leon Weiss, CPA. 1[he Income Tax

Bureau appeared by Peter Crotty, Esq. (gruce Zal-aman, Esq., of

counse l ) .

ISSUE

Whether petit ioner's insurance saLes activit ies during L97J.

constituted the carrying on of an unincorporated business, within

the meaning and intent of section 703 (a) of the Tax Law.
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FINDINGS OF FACT

1. Petitioner, Orlando A. Corini, timely fiLed a New York

State personal income tax return for L97L. He did not fiLe an

unincorporated business tax return for said year.

2. The Income Tax Bureau contended that petitionerts income,

derived from his activities as an insurance and general agent, was

strbject to unincorporated business tax. AccordingLy, it issued a

Notice of Deficiency against him for L97L on December 23, 1974

in the amount of $1,657.92 in unincorporated business tax, plus

$646.58 in penal-ty and $267.43 in interest, for a sum of $2,57L.93.

3. Since l-958 and during the year at issue, petitioner sold

l-ife insurance for his only principal., TTre Manhattan Life Insurance

Company of New York (hereinafter "Manhattan"). IIe performed ser-

vices under an agreement whereby Manhattan appointed him as Gen-

eral Agent for ttre territory of Westchester County and vicinity.

The agreement specified that petitioner vras an independent contrac-

tor and not an employee. Pet,itioner contended tftat he was not

permitted to selI life insurance for any other princiPal, did, not

hire soliciting agents and was a career life insurance agent rather

than a general. agent.

4. Manhattan did not withhold income taxes or social security

from petitionerrs commission compensation. It covered him with

major medicaL and group life insurance and contributed one percent

of first year premiums to a pension pJ.an which petitioner wouLd etart

to receive at age 65, whether or not he continued working.
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5. Petitioner paid al-L of his expenses which incJ-uded vtages

and payroll taxes for his cLericaL heJ-p. He then furnished a com-

plete l-ist of al-I expenses to Manhattan each month. Manhattan

audited the e:qlenditures and disal-lowed whatever it considered to

be extravagant or unnecessalar, reimbursing a porti-on of ttre ex-

penses in accorance with a formula based on first year premiums.

Drring L97L petit ioner incurred expenses of $94,503.54. Ittese

expenses incl"uded items such as advertising-$41,6.86, depreciation

on furniture and fixtures-$638.45, commission payments through

Manhattan-$27,511-.L6, saLes promotion e.)ipenses-$20, 818.36, contri-

butions to "Keogh" plan-$4,293.96, employee group life insurance

-$3,28L.42, account ing fees-$850.00, medical  fees-$39O.00, payrol l

taxes, postage, eLectricity, water, telephone, office equipment

rental, office cJ-eaning and net rent- $464.42. Manhattan reimbursed

pet i t ioner $2L,7L6.24 for these expenses.

6. Once a month petitioner was visited by a representative of

Manhattan, at which time production $tas discussed. IIe was required

to attend saLes conventions. Petitioner did not srrbmit documentary

or any satisfactory evidence to show that l4anhattan had any inter-

est in his day-to-day activit ies, except as to volume of business,

restrictions as to territory and to insure ProPer Partial expense

reimbursement.
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7. Petitioner and his brother-in-J-aw were partners in another

insurance agency which operated out of petitionerrs office. lltte

agency sold many types of insurance. It did not sell- life insur-

ance. Ttre partnership filed a New York State partnership return

for L97J- and paid unincorporated busi-ness tax. lffie partnership's

rent expense shown on the return was in the amount of $3,435.58.

CONCLUSIONS OF I,AW

A. lftrat petit ioner, Orlando A. Corini 's insurance sales

activities during L97l constituted the carrying on of an unincor-

porated business in accordance with the meaning and intent of sec-

tion 203 (a) of the Tax Law.

B. Ttrat the petition of Orl-ando A. Corini is denied and the

Notice of Deficiency issued Decernber 23, 1974 is sustained, together

with such additionaL interest as may be Lawfully owing.

DATED: Albany, New York

April- 6, L979

STATE TAX COMMTSSTON

COMMISSIONER


