
STATE OF NEW YORK
STATE TAX COU}fiSSION

In the Matter of the petit ion

of

Chasanoff Operating Co.

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax law

for the Years 1962 - t972.

AITIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxation and Finance, over 18 years of age, and that on the
19th day of December, 1979, he served the within notice of Decision by cert i f ied
mail upon Chasanoff Operating Co., the petitioaer in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as
fo l lows:

Chasanoff Operating Co.
L23 Grove Ave.
Cedarhurst, NY 1L5L6

and by depositing same enclosed in a postpaid
(post off ice or off icial depository) under the
United States Postal Service within the State

That. deponent further says that the said

and that the address set forth on said wrapper
petit ioner.

I
Sworn to before me this

t9th day of Decenber, L979.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the petitioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Chasanoff  0perat ing Co.

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for the Years L962 - 1972.

ASFIDAVIT OF I{AITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

19th day of December, 1979, he served the within not ice of Decision by cert i f ied

nail upon hlil l iam Slivka the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Wi l l iam Sl ivka
Sherman, Feigen & Slivka
292 Nladison Ave.
New York, IfY 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said lcrapper is the last

Sworn to before me this

19th day of December, L979.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

Decenber 19, L979

Chasanoff Qperating Co.
123 Grove Ave.
Cedarhurst ,  W 11516

Gentlemen:

Please takf notice of the Decision of the State Tax Commission enclosed
herewith.

You have npw exhausted your right of review at the adninistrative level.
Pursuant tg section(s) tZZ of the Tax Law, any proceeding in court to review
an adverse i decision by the State Tax Conmission can only be instituted under
Article 78 of the Civil Practice laws and Rules, and nust be conrnenced in the
Supreme Corlrt of the State of New York, Albany County, within 4 nonths fron
the date of this notice.

Inquiries poncerning the computation of tax due or refund allowed in
accordance 

lwith 
this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany, New York 12227
Phone # (518)  457-6240

Very truly yours,

STATE TAX COUMISSION

cc: Petit ioner's Representative
Wil l iam Slivka
Sherman, Feigen & Slivka
292 tlad,ison Ave.
New York, NY 10017
Taxing Bureau' s Representative



S'IANE OF NEW YORK

STAITE TAX CCIO4rSSIOI{

In the Matter of ttre Petition :

o f :

CIIASANOFT OPERATING COMPel{y : DEEISICbI

for Redetermination of a Deficiencry or :
for Refi,rrd of Uninorporated Busjness
Ta< urder Article 23 of the Tac Larnr for :
the Years 1962 through L972.

Petitioner, Chasanoff Operaulng Oorparry, 123 Grcrrc Avenue, Cedarhurst,

Nsnr York 11516, filed a petition for redeterrni:ration of a deficienql or

for refirnd of unincoreorated business tar( under article 23 of the Ta< Larc

for tlle years 1962 throrryh 1972 (FiIe litr<r. 1f958).

A fornal tearing was held before NeiI Fabrieant, Hearing Officer, at

the offices of the State Ta< Oqnrrission, T\rc lbrld Trade Center, Nar York,

Nenc York' on lttarctr 25, L977 at 2:45 P.M. Petitioner apgeared gz William

slirika, Esq. The rncrcne Ta< Bureau apSnared hpr peter crotty, Esq. (rt:ld.n

h\tf, Ese., of cornsel).

ISSIJES

I. Whether ttrc inoqre reported b1z petitioner was srrbject to rmjnoor-

porated business tar<.

11. Itltrcther the assessrent of ta< liability for L962 ttrrcugh 1972

was baned by the statute of limitations.

FINDI}GS OF FACI

1. Tn 1962, llarris Ctrasarpff, Mictrael Chasanoff and AILan Chasanoff

(hereinafter "ttle Ctnsanoffs") forned and r,vene ttre sole par^tners of Chasanoff

@rating Ccrqrany, trntitioner herein.
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2. Petitioner tinely filed New York State pa::tnerstfp returns for

ttre years 1962 through L972. Or said returns, ttre brrsiness activiQr was

shorm as "real estate." Altlrough ordinaqz inccne was stsun qr eactr

return, tlre net incrcure in tlre sctredules for calculation of r-mincor5nrated

br-r,siness tar< was shCI^m as "none" on eactr return, and rp tax was @nputd.

3. trr Septenber 29, L975, ttre Inocrre Ta:c Bureau isstred tlo no'tices

of deficienql against petitiorer, on the gorards that petiticner's

activities scnstituted the carrlring on of an r:nincorporated hnrsiness,

ard that ttre inccne derived therefron was sr-iilcject to r:ninoortrnrated

brrsiness tar. One Notice of Deficiency was for ttre years 1962 thnou$t

1969 and tlrc other Notioe of Deficienc.y was for the years 1970 throtlgh

L972.

4. Coincidental with ttre forrnation of petitioner, and together

wittr Albert Orenstein and .Tay Feder, the Ctrasanoffs forned fnip Aonpanlz

(hereinafter "Inip"). Ttre Chasanoffs qaned 558 of Inip. Ihe runaining

458 interest was held by Orenstein and Feder,

5. Inip was forned for ttre pwpose of ccnpleting the purcfrase of a

vacant traeE of land, and of developing ttre parcel into a large in&strial

park. lttre Chasanoffs were to be tlre actlve partrrers in ttte venture.

Orenstein and Feder were passive investors. A11 activities associated

with the derzeloprerrt of ttre tract raere carzied out. kryr its astirrc pattners'

the three Chasanoffs.

6. Petitioner reoeived paynerrts fiun Inip and retrnrted said palnents

jrl its partnersh"ip inccne for L962 ttrrough L972. Inip had no jnocne jn

1962 th:rough and incltding 1967. Palznents to petitioner during ttlose

years were rnade fron fi:nds vfrich Inip had cbtained fron bank loans.
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7. I{icttael J. Chasanoff testified ttnt "The Chasarpffs r^ere nranaging

partners or active partners in a aor4>le of real estate ventures, Inip

being the npst inportant one. . . . rl

CCDCLTTSICD{S OF LAt'r

A. fhat petitionerrs activities oonstituted the carrldng sr of an

unincorgnrated business raittrin ttre reaning and intent of section 703 (a) of

the Ta>< La'u; ttrus, the incqre derived therefrrcrn is sr:bject to urinorSnrated

business ta>(, pursuant to secLion 70I of the Tar Lav.

B. Ehat ttre Nerw York State partnership retunrs filed for the years

1962 tJrrcugh 1972 did no,E, constltute the filing of uninor5nrated br.rsiness

ta>. retul:ns' within the neaning and intent of section 722 of ttre Tac Lav.

The Notices of Deficiency issued ur Septenbex 29, 1975 for tne years 1962

th:rough 1972 were issr-ed wittrin the statutory period prescribed by seceions

722 arld 683(c) (1) (A), dnd are not ban:ed bV tfre statute of ljmitations.

C' That ttte petition of Chasanoff Operating Ccngany is denied and

the Notice of Deficienc.y issr.pd Septenber 29, L975 is sustained, togettrer

wittr such i-nterest as rrny be larufully

DFIIED: Albany, New York

DEC 1 e P79


