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STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f
Robert L. ZLegLer (Deceased)

Mildred M. ZiegLer
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Unincorporated Business
Taxes under Art icLe(X) 23
Tax Law , for the year (XIlffi&CKiOd&d
1970

State of New York
County of Albany

John Huhn

the is an employee of

age, and that on the

Noti-ce of Decision

Sworn

16rh

before me this

of March

AFFIDAVIT OF MAILING

of the

, being duly sworn, deposes and says that

the Department of Taxation and Financer over 18 years of

16th day of March , L9 78, nhe served the within

by (certified) mail upon Mil-dred M. Ziegler

Mthe pet i t ioner in the within proceeding'

by enclosing a true copy thereof in a secureLy seaLed postpaid wrapper addressed

as foLlows: Robert L. zieg].er (Deceased) and Mildred M. Ziegl-er
235 Adams St,reet
Brooklyn, NY 11201

and by deposlt ing same enctosed in a postpald properl-y addressed wrapper in a

(post of f ice or off ic ial  depository) under the exctusive care and cust,ody of

the United States PostaL Service wlthln the State of New York.

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a i d a d d r e s s e e i s t h e f f i

qGOCbelXpetitioner herein and that the address set forth on said rilraPper is the

las t  known address  o f  the  Mpet i t ioner .
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ii"ffi lin "iti:" .'i#i."'*d#tm"a herewith.
You have now exhausted your right of review at the administrative
level. Pursuant to section(l ?tt of the Tax Law, any
proceeding in court to reviefi an?dverse decision by the State Tax
commission can only be instituted under Article 78 of. the civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I nthr
from the date of this notice

lnquiries conceming the computation of tax due or refund allowed in
aciordance with th-is decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Jililt
trrill|Hs

Taxing Bureauts Representative
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STATE OF NEI^T YORK

STATE TAX COMMISSION

In the Matter of the petition :

o f :

ROBERT L. ZIEGLER (Deceased) :
and

MILDRED M. ZIEGLER

for Redeternination of a Defi_cie.ney or :
for Refrmd of Unincorporated Business
Tax under Articl_e 23 of the Tax Law :
for the Year 1970.

DECISION

Petitioners, Robert L. Zieg].er (deceased) and Mildred tI. ZiegLerr 235 Adans

Street, Brooklyn, New York 11201, filed a petltion for redete:cuination of a

deficiency or for refund of unincorporated business tax 'nder Arti.c1e 23 of the

Tax Law for r ,he year 1970 (Fi1e No. f  2501).

A snal-l cl-aims hearing was held before Wil-lian Val-carcel-, Hearing officer,

at the offices of the state Tax Cornmission, T\ro trIorld Trade Center, New york,

New York, on I"Iay 26, L977 at 2:45 P.M. Petitioner Mildred M. Ziegler appeared

pro se' The Income Tax Bureau appeared by Peter Crotty, Esq. (Abrahan Schwartz,

Esq. ,  o f  counse l ) .

ISSUE

whether petitioner Robert L. Zieglerts activities in the inporr-export

business during the year 1970 constituted the practice of a profession exempt

from unincorporated business tax.

FINDINGS OF FACT

1. Petitioners, Robert L. ZLegLer and ltildred M. ZiegLer, fil-ed a New york

State income tax resident return for the year Lg7o. An unincorporated business

tax return was not filed for sald year.
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2. On February 16, L973, the Income Tax Bureau issued a Statement of Audit

Changes against the petitj-oners for the year L97O, imposing unincorporated busi-

ness tax on the incone petitioner Robert L. ZiegLet received from hi.s activities

as a consultant.

3. Petitioner Robert L. Ziegl.er died in L972. On March 23, 1973, petitj-oner

Mlldred M. ZiegLer paid the unincorporated business tax shown to be due on the

Statement of Audit Changes and subsequently filecl a cl-aim for refund. On July 18,

L975, the Income Tax Bureau issued a Noti-ce of Disall-or,rance, disaLl-owing her

claim for refund in full.

4. During the year 1970, petitioner Robert L. ZiegJ.er hras a self-emp1-oyed

consultant in the import-export field. He represented Berner Industries, Inc.

and received a monthly fee for such services. In addition, he received a conrmission

on sales consunmated by him and was relmbursed for all reasonable expenses.

5. Petitioner Robert L. ZiegLert s expertise in the import-export fiel-d was

obtained through on-the-job experience which he had been accunul-ating since 1916

and through self-study.

CONCLUSIONS OF LAI^I

A .

practi"ce

Tax Law.

That

o f a

petitioner Robert L. ZiegLert s activities did not constitute the

profession within the meaning and i-ntent of section 703(c) of the

B. That the activities of petlti"oner Robert L. Ziegl.er during the year 1970

constituted the carrying on of an unincorporated business within the meaning and

intent of section 703(a) of the Tax Law; thus, his income derived therefrom was

subject to unincorporeted business tax.



C. That the pet i t ion

is denied and the Notice of

DATED: Albany, New York

March 16, 1978
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of Robert L. Ziegler

Di-sallowance issued

(deceased) and l"lildred M. Ziegler

Ju1-y 18, 1975 is sustained.
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