
STATE OF NEW YORK
STATE TAX COM},I.ISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

JULIUS A}ID A}IGELA N. SI'RKIS

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Unincorporated Business
Taxes under Art icleQEf 23

AFFIDAVIT OF MAILING

of the
Tax Law for the YearOEiXppCRHntffiXEX 1973.

State of New York
County of Albany

John lluhn , belng duly sworn, deposes and says that

phe is an employee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the 13th day of December , 19 78 r Fhe served the within

Notice of Decision by (certified) maiL upon Julius & Angela N.

M the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as follows: Jul_ius & Angel_a N. Surkis
56 Garden Plaee
Brooklyn' New York 11201

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce within the St,ate of New York.

That, deponent furt\er says that the said addressee is the llrrlrf,{ffiffiXtM

Sft1[!gs( petitioner herein and that the address set forth on said rf,rapper is the

last known address of the @ pet i t ioner.

Sworn to before me this

13th day of December

' rA-3 (2176)

,  L978.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Drcrub* 13, l9t8

Jultur I fngrlr t. $uttll
t6 Ordrn Tllor
lrootlynr Hc lorh tl20l

Drer lt. & llrl. Sstbtl

from the date of this notice.

Inquiries concerning the computation of
accordance with this decision may be
Commissioner and Counsel to the New
Taxat ion and Finance, A1bany, New York
referred to the proper authority for reply.

Please take notice of the Drclrlga
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section$) ,22 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax

Commission can only be instituted under Article 78 of the Civil

Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I lh6th'

tax due or refund allowed in
addressed to the DePuty
York State Department of

L2227. Said inquiries will be

Taxing Bureau's Representative

TA-r.r2 (6/77)
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STA.TE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the petition :

o f :

JTjLIUS AND ANGELA N. SURKIS : DECISION

for Redetermination of a Deficiency or :
for Refund of Unincorporated Business
Tax under Article 23 of the Tax Law :
for  the Year  L973.

Petit ioners, Jul- ius and Angela N. surkis, 56 Garden place,

Brookl-yn, New York LL20L, fil-ed a petition for redetermination of

a deficiency or for refund of unineorporated business tax under

Articre 23 of the Tax Law for the year Lg73 (Fi1e No. L4oL7).

A small- cLaims hearing was hel-d before Wil l- iam Va]carcel,

Hearing Off icer, at the off ices of the State Tax Conunission, Two

worrd Trade center, New york, New york, on septernber 27, lg77 at

2245 P.M. Petit ioner appeared pro gg and for his wife, petit ioner

Angela N. Surkis. Etre Income Tax Bureau appeared by peter Crotty,

Esq.  ( Iou is  Senf t ,  Esq.  ,  o f  counsel ) .

ISSUES

f . Whether petitioner ilul-ius Surkisr income derived from his

business activit ies is subject to unincorporated business tax.

If . !{trether petitioner iluLius Surkis' activities constitute

the practice of a profession, within the meaning and intent of

section 703 (c) of the Tax Law.
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FINDINGS OF FACT

1. Petit ioners, Jul- ius and Angela N. Surkis, f i led a joint

New York State income tax resident return for 1973. On it, they

reported wage income total ing $25,418.L0, which consisted of salarl

income of $18 , 8IB . l-0 and f ees of $6, 600 . 0O .

2. Petitioner Jul-ius Surkis filed a New York State unincor-

porated business tax return for 1973 and reported a net profit of

$9,230.00 f rom his  research act iv i t ies.

3. On audit, the Income Tax Bureau issued a Statement of

Refund Adjustment dated october L6, L974, whereby the fees of

$6,600.00 were heLd subject to unincorporated business tax. As a

result, the refund claimed on the personal income tax return vtas

reduced.

4. Petit ioner Jul ius Surkis hol-ds a Ph.D in Operations

Research from the Polytechnic Institute of Brooklyn, dr M.S. in

Operations Research and Management Science from Stevens Institute

of Technology, another M.S. in Mechanical- Ergineering from Michigan

State University and a B.S. in Civil hgineering from Robert Coll-ege,

Istanbul-, T\rrkey. His research interests incLude deveS-oping modeJ.s

of urban and health care de}ivery systems, simuLation theory and

quantitat ive appJ-ications in the area of f inance. He has published

in these areas in academic and scientif ic journals.
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5. petit ioner Jul ius Surkis is an associate professor in the

Graduate School- of Business Administration at Rutgers University.

Dnring the f inal half of Lg73, he was an assistant professor in

the Industrial and Management Engineering Department at Colrrmbia

University. In addition, petitioner taught courses at the PoLy-

technic Institute of BrookJ-yn. Ttlese three organizations paid

petit ioner salaries total. ing $18,81-8.L0. Prior to his acadernic

career, petitioner had lO years of ful-}-time industrial exPerience'

the 1ast of which was as manager of Management Science Techno]-ogfy,

IINIVAC, Division of Sperry Rand Corporation.

6. pitney Bor^res, fnc. retained petitioner Jul-ius Surkis as a

researcher, for the purpose of developing a theoretical mathernatical

approach to a specialized rel-iabiLity problem invol-ving a new opti-

cal- scanner system. Ttre theoreticaL research also involved the

design and devel-opment of the optical scanner system. His activi-

ties incl-uded conducting seminars in simul-ation theory for other

researchers empl-oyed by Pitney Bowes, Inc., which provided a found-

ation that woul-d assist them in foll-owing, developing and impJ'e-

menting petitionerrs theoretical- work. Tttis seminar was substan-

tially identical to courses taught by petitioner at Col-umbia and

Rutgers.

7. pitney Bor,rres, Inc. paid petit ioner Jul- ius Surkis $L3,800.00

for his services as a researcher during L973. ftr is comPensation

represented the ful-l- amount of gross receipts rePorted on the Nevt

York State trhincorporated business tax return fiLed for L973'
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rn addi t ion,  he was paid a fee of  S3,000.00 for  h is  serv ices as a

seminar lecturer, which was included in the $6,600.00 in fees re-

ported on his personal- income tax return.

8. Petitioner Jul-ius Surkis conducted a similar graduate

-Level seminar at Western El-ectric Graduate Education Center dur-

ing L973 and received $3,600.00, which was also included in the

$6,600.00 reported in fees on his personal income tax return. I trow-

ever, he did not perfonn research services for the Westerrr ELectric

Graduate Education Center.

9. Petitioner Julius Surkis contended that his activities as

a researcher and as a seminar instructor constituted the practice

of a profession exempt from unincorporated business tax. He al,so

contended that although he label-led himsel-f a consultant on the

unincorporated business tax return f i led for L973, h€ did not per-

form services as such.

LO. Capital. was not a material income producing factor and al l

income for the taxabl-e year was derived from personal services ren-

dered by petit ioner.

coNclusroNs oL r,Aw

A. That the services rendered by petitioner JuJ-ius Surkis

constituted two occupations in which a professed knowledge of some

department of science or learning, gained by a prolonged course of

special-ized instruction and study, was used by its practical appli-

cation to the affairs of others, either by advising, guiding or
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teaching them, and in serving their interest or welfare in the

practice of an art or science founded on it. Accordingly, peti-

t ioner's attainments in professional knowLedge, aLong with the

nature and character of the services performed during Lg73 con-

stituted the practice of the professions of engineering and teach-

ing, which are exempt from unincorporated business tax in accordance

within the meaning and intent of section 203 (c) and 20 tiIyCRR

2O3.11  (b )  (1 )  .

B' rtrat ttre petition of Julius and Ange1a N. Surkis is granted.

The rneome Tax Bureau is hereby directed to refund the sum of

$41-L-l-8, together with such interest as may be rawfuJ.J_y owing.

DATED: AJ-bany,

December

New

13,

York

T97B

. /


