
STATE OF NEW YORK
STATE TNC COMMISSION

In the Matter of the Pet i t ion

o f

RTCHARD D. SIEGAL

For a Redeterminat ion of a Def ic lency or
a Revlsion of a Determlnatlon or a Refund
of Unincorporated Business
Taxes under Art icle @) Zl
Tax Lawlfor the Year(s) qft$613il61C{S*
L97I and \972.

SEate of New York
County of Albany

*he ls an employee of the

age, and that on the 20th

Notice of Decision

AFFIDAVIT OF MAILING

of the

John Huhn , belng duly sworn, deposee and saye that

Department of Taxation and Flnance, over 18 yeers of

day of September , Lg ?8, rlhe served the wlthln

by (certified) mall upon Richard D. Siegal-

the petitLoner tn the withln Proceedlngt

securely sealed postpaLd wrapper addreased

(@

by enclosing a true copy thereof in a

as foLl.ows: Richard D. Siegal
J4J Forest Avenue
Woodmere, New York L1598

and by deposlting same enclosed ln a postpaid properly addressed ltrapper ln a

(post office or offlclaL deposltory) under the excluslve care and cuetody of

the Unlted States Postat Service withln the State of New York.

That deponenL further says that the eald addreosee ls the $DepnaffilaGdrat

**ctkr) petitloner herein and that the address set forth on said wrapper 18 the

Last knotsn addrees of the M petttLoner.

Sworn to before me thls

2Oth day of Septernber , LflB.

rA-3 (2176)



STATE OF NE!.T YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

RTCIIARD D. SIEGAL

For a Redetermlnat ion of a Def ic iency or
a Revlslon of a Determinatlon or a Refund
of Unincorporated Ersiness
Taxes under Art ic le (*)  Zl

AFFIDAVIT OF MAILING

of the
Tax Lawifor the Year(s) enm*sd$
1971 and 1972.

State of New York
County of Albany

John Huhn , belng duLy sworn, depoees and says that

rhe ls an empl-oyee of the Department of Taxatlon and FLnance, over 18 years of

age, and that on the 2Oth day of September , Lg ?8, rhe eerved the wtthin

Notice of Decision by (certlfled) mall upon Morris P. SiLver

(representatlve of) the petltLoner ln the wlthln proceedLng,

by encloslng a true copy thereof ln a securely sealed postpal.d wrapper addressed

as fol lows: Morr is P. Si lver,  CPA
45 North Station PIaza
Great Neck, New York 11021

and by deposlting same enclosed ln a poet,pald properly addreeeed wrapper ln a

(post offlce or offlclal depository) under the excluglve care and custody of

the Unlted States Postal  Service wlthtn the State of New York.

ThaL deponent further says that the sald addressee ls the (repreeentatlve

of the) petitloner herein and that the address set forth on satd lrrepper le the

last knom address of the (representat ive of the) pet l t loner.

Sworn

20th

to

d a y

before me this

of September , L9 ?B

rA-3 (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

srAiE or Jew YoRK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

lcrtn{'l$ar #r l??t

l*"" S,tchard n, fit*.grt,
$o il*:rr.t$t srsnw
ti+*&tr"a, Str,; tcrk tl"t90

I**r l{r, Steg*l I

Please take notice of the Itea!*rt*n
of the State Tax Commission enclosed herewith.

You have now exhausted vour right of review at the administrative
level. Pursuant to section(9 fr.A of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax

commission can only be instituted under Article 78 of the civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New iork, Albany County, within { urnrlrg

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
aclordance with thls decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Ilr*lnaf

Petitionerts Representative

Taxing Bureau's Representative

TA-r .L2  (6 /77)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petition

o f

RICHARD D. SIEGAI

fot Redetermination of a Deficiency or for
Refund of Unincorporated Bustness Tax
under Article 23 of the Tax Law for the
Years  1971 and 1972.

DECISION

Petitioner, Richard D. Siegal, 343 Forest Avenue, tr'Ioodmere, New York 11598'

filed a petition for redetermination of a deficiency or fot refund of unlncorporated

business tax r:nder Artlcle 23 of the Tax Law for the years I97L and 1972 (File No.

12387).

A snal-l clalms hearing was held before Harry lluebsch, Ilearing Officer' at the

of,fices of the State Tax Conmission, Two World Trade Center, New York, New York,

on October 19, L977 at 9:15 A.M. Pet i t ioner appeared by Morr is SiLver '  CPA. The

Income Tax Bureau appeared by Peter Crotty, Esq. (Abraham Schwartz, Esq., of

counse l ) .

ISSUES

I. Vlhether the income derived from petitionerts activities as a business

consult,ant during I97I and L972 vas subject to unincorporated business tax.

II. tr{hether penalties imposed on petitioner by the Income Tax Bureau (Pur-

suant to sect,ion 685(a)(1) and (2) of the Tax Law) for his fail-ure to fil-e r:nin-

corporated business tax returns hrere proper.
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FINDINGS OF FACT

1. Peti.tioner, Richard D. Siegal, did not file unincorporated business tax

returns for L97L and 1972. On his New York State personal income tax return for

L97L, he designated his occupation to be that of a business consultant. On page "2"

of said tax return, petitloner entered an amount for wages and also reported busi-

ness income as a business consultant. 0n his 1972 New York State personal incone tax

return, petitioner designated his oecupation as "services.tt On page tt2t' of said

return, he reported wages and also an amount as business income from services.

2. The Income Tax Bureau contended that the income reported as buslness

income for L97l and 1972 was derived from petitionerrs activitles as a business

consul-tant and, therefore, subject to unincorporated business tax. It issued a

Notice of Def ic iency on July 28, L975 for 1971 and L972 in the amount of $1 r744.8O

in unincorporated business tax, plus $6S9.31 in penalty,and $325.73 tn interest,

fo r  a  to ta l  due o f  $2 ,728.84 .

3. Petitioner lras an attorney admitted to practice in the courts of the

states of New York and Virginia. During 1971 and L972, he received income as an

employee in the amourt of $121000.00 each year for non-legal services in the in-

vestment field. The taxability of said income for unincorporated business Purposes

i.s not at issue. The bal-ance of his income r^ras mainly derived in the fiel-d of in-

vestment consul-ting, with particular emphasis on tax-sheltered invegtments. The

amount of his compensation from clients was based on the amount invested by the

cltent or the potential- investment effect on the client. llhen no investnent was

nade by the client, the t,ime expended by petitioner in the counseling of his cl-ient

was used as a basis for his compensation.
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4. Petitioner filed Federal Schedule rrcrr in which he clained substantial de-

ductions for rent for an office in his home, salaries pai-d, legal fees pal-d' colmis-

sions paid and promotion and cl-ient development.

5. Petj.tioner did not submit documentary or other substantial- evidence to

show that any portion of his income was received from legal- services rendered and

not from advising and promoting inveatments.

6. Petitioner contended that his accountant filed his tax returns arid advised

hin that he r*as not, reguired to file unincorporaLed business Lax returns. The

Income Tax Bureau coneeded that petitioner showed reasonabl-e cause for not fi1-lng

unincorporated business tax returns and that said penalties should be cancell-ed.

CONCLUSIONS OF LAW

A. That al-though petitioner, Richard B. Siegal-, was an attorney licensed to

practice the profession of law, he acted in a business caPacity as a business con-

sultant during 1971 and L972. The immunlty fron taxatlon for uniocorporated busi-

ness tax purposes appLies on1-y to professional- activities. Therefore, petitioner

was engaged in the carrying on of an unincorporated buslness in accordance with

the meaning and intent of section 703 of the Tax Law.

B. That the income derived fron petitionerts activities as a business con-

sul-tant during 1971 and L972 was subject to unincorporated business tax in

accordance wlth the meaning and intent of section 701 of the Tax Law.

C. That all penalties imposed on petitioner, Richard B. Siegal, for failing

to file unincorporated business tax returns are cancelled.
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D. That rhe perir ion of Richard B.

penal-ties are cancel_led. The Incone Tax

the Not ice of Def ic iency isssed July 2g,

pet i t ion is in al l  other respects denied.

DATED: Albany, New york

September 20j l97B

Siegal is

Bureau is

L975, ar.d

granted to the

hereby directed

that, except as

extent, that all

to so nodify

so granted, the


