
STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

I,UIS A. SANGUINO

For a Redeterminat ion of a Def ic lency or
a Revlsion of a Determinat ion or a Refund
of Unincorporated Business
Taxes under  Ar t i c le {s )  23
Tax Law for the Year Qeg>oo<*!Gnsd:(S)

L969

State of New York
County of Albany

ilohn Huhn

)the is an employee of

age, and that on the

Notice of Decision

(xesrl6tea\xsafirlft

by enclos ing a t rue copy thereof  in  a

as follows 3 Luis A. Sanguino
MataJ_pino
Madrid, Spain

AFFIDAVIT OF I'{AILING

of the

by &rxt$6ix*) mail upon Luis A. Sanguino

the petit ioner in the within proceeding,

securely seaLed postpald wrapper addressed

rhe Deparrmenr' ":';::":r": H""":",'""::'i';""::':,

13 day of October , L9 7g, Xhe served the within

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the united states PostaL service within the state of New york.

That deponent further says that the said addressee is the *rerrsmom*i.lg<

x6Ex$ltt) petitioner herein and that the address set forttr on said wrapper is the

last known address of the (@Se| pet i t ioner.

Sworn to before me thls

13 day of October ,  197&

rA- 3 (2 /7 6)



STATE OF NEIII YORK
STATE TAX COMMISSION

In the l " la t ter  of  the Pet i t ion

o f

I,UIS A. SANGUINO

For a Redetern inat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of tlnincorporated Business
Taxes under Art ic le $) 23 of the
Tax Law , for the Year (r|:on<hodri&i

t969

State of New York
County of Albany

John lluhn , being duly sworn, deposes and says that

rshe is an employee of the Department, of Taxation and Finance, over L8 years of

age, and that on the 13 day of October , L978 , )6he served the within

Notice of Decision by (cert i f ied) mai l  upon Wallace Magazinef,
Esq.

(representat ive of)  the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Wal lace Magaziner,  Esq.
595 Madison Avenue
Apt.  1A
New York, $[Y 10022

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States Postal-  Service withln the Stat,e of New York.

That deponent further says that the sald addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

13 day of October , L978.

AFFIDAVIT OF MAILING

rA- 3 (2 /7 6)



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

sft*tr ll, lrtr
JAMES H .  TULLY  JR . ,  PRESIOENT

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

lrtr l. Hmltl
mfrfltr
nrrfih ttrr,l
nnf f,* lHlrl*r

Please take notice ̂ of the .D;glflOO. .
of  the State Tax Commission enclosed herewith.

You have now exhausted vour rieht of review at the administrative
level. Pursuant to section(S 

" rn of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in tltu -Sq.Plgnp
\-ourl oI Ine JIaIe oI l\ew IotK, ArDany \-ounry, wrtflrn ' ffif

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
aciordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York t2227. Said inquiries will be
referred to the proper authority for reply.

Petitioner's Representative

Taxing Bureau's Representative

TA-r.r2 (6/77)



STATE OF NEW YORK

STATE TAX COIIIMISSTON

fn the Matter of the Petit ion

o f

LUTS A. SANGUTNO

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Article 23 of the Tax Law for
the Year  1969.

$lhether the

as a sculptor was

DECISION

Petit ioner, Luis A. Sanguino, Matalpino, Madrid, Spain,

f i led a petit ion for redetermination of a deficiency or for

refund of unincorporated business tax under Art icle 23 of the

Tax Law for the year L969 (f i le ffo. OO222) .

A small claims hearing was held before Harry Huebsch,

Hearing Off icer, dt the off ices of the State Tax Commission,

T\^/o World Trade Center, New york, New york, orr September 29,

1977 at 2245 P.M. Petit , ioner appeared by Wallace lvlagaziner, Esq.

The Income Tax Bureau appeared hpz Peter Crotty, Esg. (Aliza

Schwadron ,  Esq . ,  o f  counse l ) .

ISSUE

income derived by petit ioner from his activit ies

subject to unincorporated business tax.
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FINDINGS OF FACT

1. Pet i t ioner,  Luis A. Sanguino, t imely f i led a New York

State personal income tax return for the year L969 in which he

indicated his occupaLion to be that of  sculptor.  He did not

fi le an unincorporated business tax return for said year.

2.  Pet i t ioner had f i led an unincorporated business tax

return for the prior year L968. He contended, however, that

it was fi led through ignorance of the law and that he had been

unar^7are that artists were not subject to unincorporated busi-

ness tax.  He did not f i le a refund request for  1968 because

he believed that the small amount of tax paid did not lrarrant

his doing so.

3. The Income Tax Bureau contended that petit ioner's

income was derived from the carrying on of an unincorporated

business. A Not ice of  Def ic iency was issued September 25, L972

for the year L969 in the amount of $392.66 in unincorporated

bus iness  tax ,  p lus  $L47.25  in  pena l ty  and $57.58  in  in te res t ,

fo r  a  to ta l  due o f  $Sg l  .+9 .

4.  Pet i t ioner was born in Barcelona, Spain,  in L934. He

studied at the School of Fine Arts Ln Cadiz and at the Royal

Academy in Madrid. At an early a9e, petit ioner was a well-known

sculptor throughout Europe. Petit ioner came to the United States

in L957 and became a well-known sculptor here, as well. He was a
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Fellow of the National Sculpture Society of New York and received

many import,ant international awards and commissions. During

L969 petit ioner held "one-man" shows at the Palm Beach Galleries

in Florida and also at the Hammer Galleries in New York, the

latter being one of the most prestigious art gal leries in the

Uni ted States.

5. Al l  of petit ioner's gross income was derived from the

sale of the works of art which he created. Capital was not a

material income-producing factor.

6. Petit ioner did some works in wood, granite and bronze.

However, he worked principally in marble. Petit ioner would f irst

develop an idea for a statue or monument. He then made a drawing

and selected a piece of marble at a quarry. Under his direction,

his assistants roughed out the statue. At this point, ahY f laws

or objectional stains could be detected and the marble rejected.

Petit ioner would then complete the work himself at his studio

in Spain or in New York.

CONCLUSIONS OF I,AW

A. That the income derived by petit ioner, Luis A. Sanguino,

from his activit ies as a sculptor constituted the practice of a

profession exempt from the imposition of unincorporated business

tax in accordance with the meaning and intent of section 703 (c)

of the Tax taw.
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B. l lLrat the petit ion of Luis A. Sanguino is granted and

the Notice of Deficiency dated September 25, L972 in the amount

of  5597.49 is  cancel led.

DATED: Albany, New York

October  13,  1978

STATE TA)( COMMISSION

\ ^

\^^-qc- \q'*---^-

COMMISSIONER


