
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

JACK H. SAMUELS

For  a  RedeEerm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Unincorporated Business
T a x e s  u n d e r  A r t i c I e f u )  2 3 of  the
Tax L-aw for the Year(s) oll<*t!$<ld(x) L969
and  L97O

Sta te  o f  New York
County of  Albanv

John Huhn ,  being duly sworn, deposes and says that

d:e is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  24Lhday  o f  Ap r i l  ,  L978 ,  $ t re  se rved  the  w i th in

Not i ce  c f  Dec i s ion by (cert i f ied) mai l  upon Jack H. Samuels

(@prE!ret}Qilx$Ue<58) the petit ioner in the within proceeding,

enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

fo l l ows :  Jack  H .  Samue ls
56  Rensse lae r  D r .
Rochester, Ne\^r York L46LB

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

That deponent further says that the said addressee is the (Xl'FrlegfX&ltxtlr

o6<*kxk pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of the Q5egegegkaftigg>Od<>tkd petit ioner.

AFFIDAVIT OF MAILING

by

a s

Sworn

24 th

t o

d a y

be fo re  me  th i s

o f  Ap r i l  ,  19  78

rA-3 (2 / t  6)



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

JACK H. SAMUELS

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Unincorporated Business
Taxes under  Ar t i c le  (x )  23 of  the
Tax Law for the Year(s) sx>Oer*qik(a} 1969
a n d  1 9 7 0

Sta te  o f  New York
County of  Albany

John Huhn ,  be ing duly sworn,  deposes and says that

xhe is an employee of the Department of TaxaEion and Finance, over 18 years of

age,  and tha t  on  the  24 th  day  o f  Apr i l  ,  L978,  &re  served rhe  w i th in

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon Rober t  Oppenhe imer ,  Esq.

(representat ive of)  the pet i t ioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Robert  Oppenheimer
1100 Crossroads  Of f i ce  B ldg .
Rochester,  Nf

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

AFFIDAVIT OF IVIAILING

Sworn

2 4 t h

t o

d a y

before  me th is

o f  A p r i l  ,  L 9 7 B

rA -3  (2 /76 )



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

lprl l 24, l9?8

rfask f,, Sanuelg
56 Renrrolcea Dtr.
Soehsrtor, Nr t4618

Daar tln. Eamuokr

Please take notice of the DaCl,rton
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(r) l?2 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 monthr
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

dloee$tr
EearlnE

Petitioner's Representative

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEI,I YORK

STATE TAX COMMISSION

In the Mat ter  of  the Pet i t ion

o f

JACK H. SAMUELS DECISION

for  Redeterminat ion of  a Def ic iency or  for  Refund:
of  Unincorporated Business Tax under Ar t ic le  23
of  the Tax Law for  the Years 1969 and L970.  :

Peti t ioner,  Jack H. Samuels, 56 Rensselaer Drive, Rochester,  Ne\^/  York 14618,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund or unincorporated

business tax under Art ic le 23 of the Tax Law for the years L969 and L97O (Fi le

No. 12354).

A sma1l claims hearing was held before Harry Huebsch, Hearing Officer, at

the offices of the State Tax Commission, One Marine Midland PLaza, Rochester, New

York, on August 10, L977 at 9:15 A.M. Pet i t ioner appeared by Robert  Oppenheimer,

Esq.  The Income Tax  Bureau appeared by  Peter  Cro t ty ,  Esq.  (Lou is  Senf t ,  Esq. ,  o f

counse l ) .

ISSUES

I. Whether petitioner was engaged in the

business during the years 1969 and L970.

I I .  I f  so, whether interest and penalt ies

and 685 (a) (2) of  the Tax Law were properly asserted

carrying on of an unincorporated

pursuant  to  sec t ions  685(a) (1 )

against him.
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FINDINGS OF FACT

I.  Pet i t ioner ,  Jack H.  Samuels,  t imely f i led New York State personal  income

returns for  the years 1969 and L970.  He d id not  f i le  unincorporated business

returns for  sa id years.

2.  The Income Tax Bureau contended that  pet i t ioner ts  sel l ing act iv i t ies

dur ing the years 1969 and 1970 const i tu ted the carry ing on of  an unincorporated

business.  I t  issued a Not ice of  Def ic iency against  h im on July  28,  1975 in the

amount  of  $814.98 in unincorporated business tax,  p lus $233.10 in in terest  and a

pena l t y  o f  $387 .12  pu rsuan t  t o  sec t i ons  685 (a ) (1 )  and  685 (a ) (2 )  o f  t he  Tax  Law,

f o r  a  t o t a l  d u e  o f  $ I , 4 2 5 . 2 0 .

3.  At  the hear ing,  pet i t ioner  s tated that  he agreed that  h is  sel l ing act iv i t ies

dur ing the years 1969 and 1970 const i tu ted the carry ing on of  an unincorporated busi -

ness.  He contended that  in terest  and penal t ies should be waived because he d id

not prepare his own tax returns and that he had relied on the advice of his

accountant  in  not  f i l ing unincorporated business tax returns.

CONCLUSIONS OF LAW

A. That petit ioner, Jack H. Samuels, r^ras engaged in the carrying on of an

unincorporated business dur ing the years 1969 and I97O; thus,  the income der ived

therefrom was subject to unincorporated business tax in accordance with the meaning

and intent  of  sect ions 701 and 703 of  the Tax Law.

B. That interest is due on any underpayment of tax in accordance with sec-

tion 684 of the Tax Law and that such interest mav not be waived.
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C. That  pet i t ioner ,  Jack H.  Samuels,  had reasonable cause for  h is  fa i lure

to f i le  unincorporated business tax returns for  1969 and.  1970;  therefore,  h is  pe-

t i t ion is  granted to the extent  of  cancel l ing the penal t ies imposed pursuant  to

sect ions 685(a)(1)  and 685(a)(2)  of  the Tax Law. The Income Tax Bureau is  hereby

di rected to accordingly  modi fy  the Not ice of  Def ic iency issued July  28,  1975 and

that ,  exeept  as so granted,  the pet i t ion - is  in  a

DATED: Albany, New York

Apr i l  24 ,  L978

other  respects denied.

STATE TAX COMMISSION

7

{

PRESIDENT

\n*r-- rc""^*
COMMISSIONER

COMMISSIONER


