
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petit ion

ESTATE OT, ARTH?fR p. RECKSEIT
(Ronda Recksei t ,  Executr ix)  and

RONDA RECKSEIT, !nd:-v1dup.11yFor a RedeEerminatiori  of a Deficienc*y or
a Revl -s ton of  a Determinat ion or  a Refund
of  Un incorpora ted  Bus iness
Taxes  under  Ar t i c le (x )  23  o f  the
Tax Law for the Year(s) oo<tr)e$od(r)
1 9 6 8 ,  L 9 6 9  a n d  1 9 7 0 .

State of New York
County of Albany

John Huhn

Ahe is an employee of the

age,  and tha t  on  the25th

Not ice  o f  Dec is ion

AFFIDAVIT OF },IAILING

, being duLy sworn, depoees and says that

Department of Taxation and Financer over 18 years of

day of August ,  L978, *re served the within

by  (cer t l f ied)  ma i l  upon Es ta te  o f  Ar thur  P .

t rue copy thereof  in  a securely  sealed postpaid wrapper addreseed
Estate of  Ar thur  P.  Recksei t
Ronda Reckseit,  Executrix and
Ronda Recksei t ,  Ind iv idual ly
165 Phi l ips Lane

Reckseit & Rond? Rechgtrt**e**1"49""?Sly.ioner ln rhe wirhin proceedLng,

by enclos ing a

as  fo l l ows :

and by deposirins €tHt"1?k5r3[?tkr" {"Y.Jt"pEhd 11p?3p"t1y addressed wrapper in a

(post of f lce or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

Thar deponent further says that the said addressee is the {ucpXcreeocfxAle

xfuc*ue) pet i t ioner herein and that the address set forth on said r traPPer is the

lasr known address of the {EaTqfggttfttxlt$re<aE:4trc8 petitioner.

Sworn to before me this

25 th  day  o f  August

rA- 3 (2 /7 6)

,  rg7g.



STATE OF NEW YORK
STATE TAX COMMISSION

In the l" latter of the Petit ion

ESTATE OF ARTHIff P. RECKSEIT
(Ronda Reckseit,  Executrix) and

RONDA RECKSEIT, Indiv_i4gally
For a Redeterminaticin of a Deficienty or
a Revis ion of  a Determinat lon or  a Refund
of Unincorporated Business
Taxes under  Ar t i c le (x )  23 of the
Tax Law for the Year(s) offiaaxllttD(lt)
1 9 6 8 .  L 9 6 9  a n d  1 9 7 0 .

Sta te  o f  New York
County of A1bany

John Huhn , being duly sworn, deposes and says that

*re is  an ernpl -oyee of  the Department  of  TaxaEion and Finance,  over  18 years of

age, and that. on the 25th day of August , L978, xhe served the wLEhin

Not ice  o f  Dec is ion  by  (cer r l f ied)  ma i l  upon Stan ley  Ross

(representat ive of)  the pet i t ioner ln the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
Mr .  S tan ley  Ross

as  fo l lows:  M.  S .  Sche iber  &  Company
Cer t i f ied  Pub l ic  Accountan ts
271 Madison Avenue

and by deposirins NFJt" X35F"'""H"ii-' Y"il5"+g?J6 properry addressed wrapper in a

(post of f i .ce or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the sald addressee is the (representat lve

of the) pet i t ioner herein and that the address set forth on said l rrapper is the

last known address of the (representat ive of the) pet,Lt loner.

AFFIDAVIT OF MAILING

Sworn to before me this

25th day of August

rA-3 (2176)

,  Lg7&



J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

*uguet 25, 1978

Eatatc of Arthur P. Reekeol,t
Ronda Rrckeel.t, Enecutrj.x and
Ronda Rrcksolt, IndivLelually
L65 thitr lpr lanc
llewlett Noeh, f,ery Iorlc 11598

Dcar t{rs. Rcckecl,t r

Please take notice of the DrcISIffi
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion$) 722 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nonthe
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

'Ioacph
Hrarlng Sraniacr

Peti t ioner 's Representat ive

Taxing Bureau's Representat ive

T A - r . 1 2  ( 6 / 7 7 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit i_ons

or

ESTATE of ARTHUR P. RECKSEIT
(Ronda Reckseit, Executrix) and

RONDA RECKSEIT, Individually

for Redetermination of Deficiencies or for
Refund of Unincorporated Business Tax under
Article 23 of the Tax Larnr for the Years
1968 ,  1969  and  1970 .

DECISION

Petitioners, Estat.e of Arthur P. ReckseiL (Ronda Reckseit, Executrix) and

Ronda Reckseit, individuall-y, 165 Philips Lane, Hewlett Neck, Ner,u York 11598,

f i led pet i t ions for redeterminat ion of def ic iencies or for refund of unincorporated

business tax under Articl-e 23 of the Tax Law for the years L968, L969 and. I97O

(Fi1e No. 00279>.

A small claims hearing was held before Wil-liarir Valcarcel, Hearing Officer, at

the offices of the State Tax Cormission, Two World Trade Center, New York, New York,

on  August  30 ,  1977 a t  1 :15  P.M.  The pe t i t ioner  appeared by  Stan ley  Ross  o f  M.S.

Scheiber & Company, CPAfs. The Income Tax Bureau appeared by Peter Crotty,  Esq.

(AL iza  Schwadron,  Esq. ,  o f  counse l ) .

IESUE

Whether pet i t ioner Arthur Reckseit ts act iv i t ies const i tuted the pract ice of a

profession exempt from unincorporated business tax.
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FINDINGS OF FACT

1. Pet i t ioners, Arthur P. and Ronda Reckseit ,  f i led New York State income tax

resident returns for the years 1968, 1969 and 1970, wherein they reported business

income from the activities of Arthur P. Reckseit as a consulting industrial- engineer.

Unincorporated business tax returns were not fil-ed for these years upon the advice

of their  accountant.

2 .  Pet i t ioner  Ar thur  P .  Reckse i t  d ied  on  October  12 ,  l97L-

3. On September 25, L972, the Income Tax Bureau issued a Not ice of Def ic iency

for 1968 and 1969 against pet i t ioners, Arthur P. and Ronda Reckseit .  A second

Notice of Def ic iency was issued on September 25, L972 against pet i t ioner Arthur P.

Reckseit  for 1970. Both of the above def ic iencies asserted unincorporated business tax

on the income Arthur P. Reckseit derived from his activities as a consulting industrial

engineer.

4. Although joint New York State income tax resident returns were filed for

the years 1968, Lg6g and 1970, pet i t ioner Ronda Reckseit  was a ful l - t i rne housewife

and did not part ic ipate in pet i t ioner Arthur P. Reckseit ts business act iv i t ies.

5. Pet i t ioner Arthur P. Reckseit  received a Bachelor of Science degree in

industr ial  engineering from Syracuse Universi ty Ln L949.

6. Arthur P. Reckseit  conducted business under var ious labels such as " in-

dustrial engineertt, ttmanagement consultanltt and ttconsulting industrial engineer.'t

However,  pet i t ioners'  representat ive contended that al l  of  Arthur P. Reckseitrs

income was derived from his activities as an industriaL engineer who specialized

mainly in iodustrial- design.
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7.  In a le t ter  dated February 26,  L971,  Ar thur  P.  Recksei t  descr ibed the

nature of his activit ies as being an t ' industrial engineering service" which con-

sisted of the preparation of plans for buildings (including modernization and reno-

vat ion) ,  wi th speci f icat ions for  p lot  p1ans,  s t ructure concepts,  f loor- loading

requirenents,  room plans,  e lect r ica l  p1ans,  l ight ing layouts,  secur i ty  p lans '

heat ing,  vent i la t ing,  and a i r -condi t ion ing p1ans.  His act iv i t ies a lso involved

designing systems for  s torage fac i l i t ies,  product ion fac i l i t ies,  automated conveyor

facil i t ies and automated production equipment.

B. The Income Tax Bureau recommended that the penalties imposed pursuant to

sec t i on  685 (a )  o f  t he  Tax  Law fo r  t he  yea r  1968  and  sec t i on  685 (a ) (1 )  and  685 (a ) (2 )

of the Tax Law for the year L969 be cancelled for reasonable cause.

CONCLUSIONS OF LAW

A. That the nature of the activit ies performed by Arthur P. Reckseit and

the fees der ived therefrom could not  be ident i f ied,  d is t inguished,  or  segregated

as being that of an industrial designer (a profession exempt from unincorporated

business tax) or that of an industrial- engineer subject to unincorporated business

tax. Accordingly, an individual carrying on an unincorporated business and practicing

a profession is subject to the unincorporated business tax on Lhe entire income of

the business and profession combined, since the income derived from each activity

or combination of activiLies could not be individually identif iecl and segregated in

accordance with the meaning and intent of section 703(c) of the Tax Law.



B. That the petition of the Estate of Arthur P. Reckseit (Ronda Recksdit,

Executrix) and Ronda Reckseit, individually, is granted to the extent of eliminating

Ronda Reckseit ,  individual ly,  f rom the Not ice of Def ic iency for L968 and 1969 issued

September 25, L972. That said pet i t ion is further granted to the extent of cancel l ing

the penalt ies asserted pursuant to sect ion 685(a) of the Tax Law for 1968 and 685(a)

(1) and 685(a)(2) of.  the Tax Law for 1969, as the fai lure to f i le unincorporated

business tax returns was due to reasonable cause rather than willful neglect; there-

fore the Income Tax Bureau is hereby directed to accordingly rnodify the Notice of

Def ic iency for 1968 and L969, issued September 25, L972 and that,  except as so granted,

the pet i t ion is in al l  other respects denied.

C. That the pet i t ion of the Estate of Arthur P. Recksei t  (Ronda Recksei t ,

issued September 25,  1972 forExecutr ix)  is  denied and the Not ice of  Def ic iencv

1970 is  susta ined,  together  wi th such addi t ional terest  as may be lawful ly  owing.

DATED: Albany, New York

A u g u s t  2 5 ,  1 9 7 8

STATE TAX COMMISSION

COMMISSIONER


