
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

THOMAS F. and NANCY MURPHY

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Unincorporated Business
T a x e s  u n d e r  A r t i c l e ( a )  2 3 of  the
Tax Law for the Year(s)<rcx>Oectx*{e} l97L
throucrh L974

Sta te  o f  New York
County of  Albanv

John Huhn ,  being duty sworn, deposes and says that

>she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on the 24th 6sy eg APri l ,  1978, Ehe served f ,he within

N o t i c e  o f  D e c r s r o n by (cert i f ied) mai l  upon Thomas F. & Nancy Murphy

(treR$eo*xkat{ixxxsf) the petitioner in the within proceeding,

enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

fol lows: Thomas F. & Nancy Murphy
L258 Imper ia l  Dr ive
webster;  New York 14580

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

That deponent further says that the said addressee is the (tepElIs€flttalFfe<

>otrxf f ie l  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of Ehe *rep1:Rgeofiokire<xfxdrd petit ioner.

AFFIDAVIT OF MAILING

b y

a s

Sworn

24 th

t o

d a y

be fo re  me  th i s

of  Apr i l  ,  Lg78

rA-  3 (2 /7  6)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

THOMAS F: and litrANCY MURPIIY

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Unincorporated Business
Taxes under Art ic le(x) 23 ef,  the
Tax Law for the Year(s) Sl{>lFOfifUif,Q3) 1971
through 1974

AFFIDAVIT OF I'{AILING

b y

a s

State of New York
County of Albany

John ltuhn ,  being duly sworn, deposes and says that

rshe is an employee of the Department of Taxat ion and Finance, over L8 years of

age, and that on the 24th day of Apri l  ,  lg78 r ihe served the within

Not ice of  Decis ion by (cert i f ied) mail upon Peter T. I lraber, CPA

( representat ive of )  the pet i t ioner  in  the wi th in proceeding,

enclos ing a t rue copy thereof  in  a securely  sealed postpaid rdrapper addressed

fol lows: Peter T. I lraber, CPA
e/o Eorth, Gilman & Ilraber
9OB Siblev Tower BIdq.
Rochesterl Iflr L46O4

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce withi .n the Stat,e of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said wrapper ls the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me th is

2gghday  o f  Ap r i l  19  78

rA-3 (2/76)
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK "

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

f,Frll ?4r lS?S

stonrl F. t* nDdf nrDhy
tl98 tragnrlrl Dr.
r.brt.fr rtlr ssh lti80

Dom ilf. I l|rrr. lurnftrr

Please take notice of the DrCblon
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to sectionfig) tn2 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I p6lf,f
from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York t2227. Said inquiries will be
referred to the proper authority for reply.

Sincerely,

dsamph
trrris{l

Petitioner's Representative

Taxing Bureau's Representative

r&-r.r2 (6/77)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion
:

o f

THOMAS F. and NANCY MURPIry DECISION
:

for  Redeterminat ion of  a  Def ic iency or
for Refund of Unincorporated Business :
Tax under Art icle 23 of the Tax Law for
the Years 1971 through L974.  :

:

Petit ioners, Thomas F. and Nancy Murphy, L258 Imperial

Dr ive,  Webster ,  New York 14580,  f i led a pet i t ion for  redeter-

minat ion of  a  def ic iency or  for  re fund of  un incorporated business

tax under Art icle 23 of the Tax Law for the years 1971 through

L974  (F i1e  No .  LOs22 ) .

A small claims hearing was held before Harry Huebsch, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  One Mar ine

Mid land Plaza,  Rochester ,  New York,  oD August  9 ,  L977 at  9 :15 A. Iv t .

Petit ioners appeared by peter T. Hraber, CpA. The Income Tax

Bureau appeared by Peter  Crot ty ,  Esq.  (Louis  Senf t ,  Esq. ,  o f

counse l ) .

ISSUE

Whether the services which petit ioner Thomas F. Murphy

rendered to Happy Acres Golf and Country CIub, Inc. as a golf
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profess ional  dur ing the years L97l  through L974 were so in ter -

related and interconnected with his business of operating a

gol f  pro-shop,  so as to  const i tu te par t  o f  sa id bus iness.

FINDINGS OF FACT

1. Petit ioner Thomas F. Murphy f i led unincorporated business

tax returns for the years L97L through 1974 for a golf pro-shop

which he operated at Happy Acres Golf and Country CIub, Inc.

(here inaf ter  "Happy Acres") .  He d id not  inc lude sa lary  income

which he received from Happy Acres in the business income reported

on  sa id  re tu rns .

2. l lhe Income Tax Bureau contended that his salary income

from Happy Acres was so interrelated and interconnected with his

unincorporated business,  ds to  const i tu te a par t  o f  h is  un incor-

porated business.  Accord ingly ,  a  Not ice of  Def ic iency was issued

against petit ioners for the years L97L through L974 on December 22,

L975 in  the amount  of  $885.42 in  unincorporated business tax,

p lus  $133 .86  i n  i n te res t ,  f o r  a  sum to ta l  due  o f  $1 ,019 .28 .

3. Petit ioner Thomas F. Murphy performed services as the

head golf professional at Happy Acres during the years at issue.

His  dut ies a lso inc luded col lect ing greens '  fees,  superv is ing

golf leagues and carrying out Happy Acres' pol icies regarding

member and non-member players. He was paid $200.00 per week
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dur ing the gol f ing season,  f rom which taxes and soc ia l  secur i ty

were deducted. He was under the supervision and control of Happy

Acres and worked approximately 15 hours a day during the golf

season .

4. At his golf pro-shop, petit ioner Thomas F. Murphy sold

and rented golf equipment and retained al l  profi ts from said sales

and rentals. Petit ioner Thomas F. tt turphy kept separate books and

records for the golf pro-shop and had a separate employer identi-

f ication number.

5.  Pet i t ioner  Thomas F.  Murphy 's  ass is tants  a lso per formed

services for l tappy Acres which were separate from the operation

of the golf pro-shop. They were paid by separate checks issued

by Happy Acres for these services.

CONCLUSIONS OF LAW

A. That the services rendered by petit ioner l lhomas F.

Murphy during the years L97L through L974 as an employee of

Happy Acres, were not so interrelated and interconnected with his

regular business of operating a golf pro-shop so as to constitute

par t  o f  such business;  therefore,  the sa lary  received by pet i t ioner

for services rendered as an employee of said corporation was exempt

from the imposit ion of unincorporated business tax in accordance

with the meaning and intent of section 703 (b) of the Tax Law.
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(Although it  is moot in view of this conclusion, petit ioner Nancy

Murphy was not engaged in the unincorporated business and her

name should not  have been inc luded on the Not ice of  Def ic iency) .

B. That the petition of Thomas F. and Nancy Murphy is

granted and the Not ice of  Oef ic iency issued December 22,  L975

is  cance l l ed .

DATED: A1bany, New York
Apri l  24, 1978

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


