
of Unincornorated Business
Taxes under- Art ic le GD 23

STATE OF NEW YORK
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a Revis ion of  a Deterrn inat ion or  a Refund

AFFIDAVIT OF MAILING

of the

by (cert i f ied) mai l-  upon Moymir John Moravetz

t-he pet i t ioner in the within proceeding,

securely sealed postpald \^rrapPer addressed

Tax Law for the YeaT0S0XHXXIHXIHITEX
1973

Sta te  o f  New York
County of Albany

John Huhn

Sre is  an employee of  the

age,  and that ,  on the 17tLt

No t i ce  o f  Dec i s i on

,  being duly sworn,  deposes and says that

Department  of  Taxat ion and Finance,  over  18 years of

day of February , LVTB , Fhe served the within

{XHF{HXEi{ffirXU{Xdf,X

by enclos ing a t rue copy thereof  in  a

as fo l lows:  Moymir  John Moravetz

J64 Cornwell Avenue
Malverne, New York 11565

and by  depos i t , ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c laL  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta t  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the {XISXHfidfiXnIXfEX

XF(XKEI pet i t ioner herein and thaE the address set forth on said wrapper is the

last known address of the XXrufffpnXXEIt{E)CAfX}ftp} petitioner.

Sworn

17th

t,o before me thls

rA -3  (2 /76 )

,  L978 .



J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NES/ YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

lcbnrnqy 1f, 19?8

[oyalr ilahn liorarta
56t+ 0orrouell Avcaue
lhl.vcrnr, ilcr tsrk 11t6,

Deer lb. l*orevrtlr

Please take notice of the Doclrlon
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the adminir ; t rat ive
level.  Pursuant to sect ion$ 7A. of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Slupreme
Court of  the State of New York, Albany County, within h tba*br
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the iDeputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Taxing Bureau's Representat ive

^tA-r.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

MOYMIR JOTIN MORAVETZ

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Articl-e 23 of the Tax Iaw
for  the Year  L973.

DECISION

Petitioner, llolmir John l4oravetz, residing at 364 Cornwell

Avenue, Malverne, New York 11565, f i led a petit ion for redetermina-

t ion of a deficiency or for refund of unincorporated business tax

under Art icle 23 of the Tax Law for the year L973 (Fi le No. 14183).

A small claims hearing was held, before Harry lluebsch, Hearing

officer' at the offices of the State Tax commission, T\'tro world rrade

Center, New York, New York, on Apri l  26, 1977 at 1:15 P.M. Peti-

tioner appeared pro se. Ttre Income Tax Bureau appeased. by Peter

Crot ty ,  Esq.  ( Iou is  Senf t ,  Esq. ,  o f  counsel ) .

ISSUE

Vfihether the selling activities of petitioner <luring the year

Lg73 constituted the carrying on of an unincorporated business.

FINDINGS OF FACT

l-. Petit ioner, I{oymir John l4oravetz, f i led a joint L973 New

York State resident income tax return vtith his wifr:. He did not

f i le a L973 New York State unincorporated business tax return.
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2. On January 31, Lg75, the Income Tax Burear: issued a state-

ment of Audit Changes against petitioner imposing rrnincorporated

business tax on his income from sales activit ies for the year L9'73'

on the grounds that said activities constituted thra carrying on of

an unincorporated business- Penalt ies under 5sqlircns 685 (a) (1) and

685 (a) (2) of the Tax law were also imposed against petit ioner by

the Statement of Audit CLranges. In accordance wit.h the af oresaid

Statement, a Notice of Deficiency was issued against petit ioner on

December 22,  1975 in  the sum of  $651-62.

3. Drring the year at issue, petit ioner was an outside sales-

man performing services for eight principals on a commission basiS'

4. The principals did not withhold taxes or social security

from petit ionerrs compensation, nor did they provide any employee

bene f i t s .

5. Petit ioner was not reimbursed for any of the e>rpenses in-

curred by him on behalf of his principals, but he f i led' a Federal

schedule rrc" to claim these e>+)enses. He was not furnished off ice

space, but he was permitted. to work for others- Petit ioner also

made payments to a "Keogh Plan"'

6. Petit ioner was not required to work

of the principals he represented. There was

principals as to the t ime petit ioner was to

c ipa l .

specif ic hours for anY

no agreement among the

devoter to any one Prin-
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Although petit ioner was subject to control or direction by his prin-

cipals regarding the results obtained from his sal<rs activit ies, ' they

did not exercise any controL or direction over the sales techniques

or methods he used in obtaining such results.

CONCLUSION OF I,AW

A. That the sell ing activit ies of petit ioner,, Moymir John

Moravetz, during the year L973, constituted the carrying on of an

unincorporated business in accordance with the meatring and intent

of secLion 7O3 of the Tax Law, drld that the income derived there-

from was subject to unincorporated business tax.

B. Ttrat the petition of .l4oymir John Moravetz is denied and

the Not ice of  Def ic iency issued December 22,  L975:Ln the sum of

$65L.62 is sustained, together with such addit iona-L interest as may

be lawful ly owing.

DATED: Albany, New York

February 1/, 1978

STATE TAX COMMISSION

-'--

RESIDMTT
N  r  I  r a

1'ttgrtVfr" lLrK"'*-"-...-

COMMI!JSIONER


