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That deponent further says that the said addressee is the {O€Pfi€€€6O€OOOG(

f f i  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he
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Attmd liancuro
F.O, Bqr 11/*
Nortft troy, Nw lorh t2t82

Deat Hr. lleaculot

Please take notice of the Decfulm
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionffil 122 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 6 lbathl
from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

JoswH csrRhltr- 
EEARING IIA'{INdf,,

Taxing Bureau's Representat ive

TA-r .12  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ARMAND MANCUSO

for  Redeterminat ion of  a  Def ic iency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law for
the Years 1971 and 1972.

DECIS ION

Pet i t ioner ,  Armand Mancuso,  P.O.  Box LL4,  lUor th Troy,

New York L2IB2,  f i led a pet i t ion for  redeterminat ion of  a

deficiency or for refund of unincorporated business tax under

Ar t ic le  23 of  the Tax Law for  the years 1971 and L972 (F i le  No.

LL7O7) .

A small claims hearing was held before Harry Huebsch, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  eu i ld ing #9,

State Campus,  Albany,  New York,  oD August  L7,  L977 at  9 :15 A.M.

Petit ioner appeared pro se and by Anthony Pisano, Esq. The

Income Tax Bureau appeared by Peter Crotty, Esq. (Laurence Stevens,

Esq .  ,  o f  counse l ) .

ISSUE

Whether  pet i t ioner 's  act iv i t ies dur ing the years 1971 and

1972 const i tu ted the pract ice of  a  profess ion.
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FINDINGS OF FACT

1.  Pet i t ioner ,  Armand Mancuso,  f i led New york State personal

income tax returns for  the years 1971 and 1972,  oo which he l is ted

his occupation to be that of tax accountant. He reported on said

returns that his business income was derived from tax and book-

keeping in  the year  1971 and f rom tax account ing in  L972.  He

did not  f i le  un incorporated business tax returns for  sa id years.

2. The fncome Tax Bureau contended that petit ioner was

engaged in the carrying on of an unincorporated business and that

the income der ived theref rom was subject  to  unincorporated business

tax.  Accord ingly ,  i t  issued a Not ice of  nef ic iency against  h im

on JuIy  29,  L974 in  the amount  of  ;864.46 in  unincorporated business

tax ,  p lus  $287 .48  i n  pena l t y  and  $99 .65  i n  i n te res t  f o r  a  to ta l

due  o f  $L ,251 .59 .

3. Petit ioner contended that he was engaged in the practice

of  the profess ion of  " tax pract i t ioner"  and that  he was an exper t

on tax mat ters .  He was enro l led to  pract ice (at  the admin is t ra-

t ive 1eve1) before the fnternal Revenue Service and was bound by

profess ional  e th ics and regulat ions in  such pract ice.  He a lso

contended that he did no bookkeeping and was not an accountant.

4 .  Pet i t ioner  graduated f rom Syracuse Univers i ty  in  1954

with a Liberal Arts degree which included 6 credit hours of

accounting. He attended Albany Law School for one-half year in
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1956.  His  mother- in- Iaw was a publ ic  accountant  and pet i t ioner

worked in her off ice preparing tax returns during the years

L962 through 1968, when she tutored him in tax matters. During

L969 and 1970, petit ioner took home-study courses to prepare

himsel f  for  a  Federa l  test  which he was requi red to  pass before

he could be enrol led to practice before the fnternal Revenue

Service. There were no requirements prescribed by the Internal

Revenue Service to quali fy petit ioner to apply for and take the

test .  Pet i t ioner  was nei ther  a cer t i f ied publ ic  accountant  nor

a l icensed accountant .

5 .  Dur ing 1971 and L972,  pet i t ioner  had h is  own business

of f ice which he " inher i ted"  f rom his  mother- in- law.  He worked

da i l y  f r om 9 :30  a .m .  t o  3 :00  p .m .  F rom 9 :30  a .m .  t o  11 :00  a .m . ,

pet i t ioner  made phone cal ls  to  c l ients  on tax mat ters .  From

11 :00  a .m .  t o  3 :00  p .m . ,  pe t i t i one r  consu l t ed  w i t h  c l i en t s  and

prepared tax returns.  Pet i t ioner  had a secretary who d id the

requi red bookkeeping.  Dur ing the tax season,  pet i t ionerrs  aunt

a lso d id bookkeeping and h is  wi fe  prepared tax returns.  Pet i t ioner 's

practice before the Internal Revenue Service and New York State

Department of Taxation and Finance was at the conferee level and

involved tax audi ts .  Most  o f  pet i t ioner 's  work involved con-

sultat ion with individuals leading to the preparation of their

income tax returns.
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CONCLUSIONS OF LAW

A. That the activit ies of petit ioner, Armand Mancuso, during

the years 1971 and L972, although requir ing special knowledge and

experience, did not constitute the practice of a profession exempt

from the imposit ion of unincorporated business tax in accordance

with the meaning and intent of section 703 (c) of the Tax Law.

B.  fhat  the act iv i t ies of  pet i t ioner ,  Armand Mancuso,  dur ing

said years constituted the carryLng on of an unincorporated

business;  thus,  the income der ived theref rom was subject  to  unin-

corporated business tax in accordance with the meaning and intent

of  sect ions 701 and 703 of  the Tax Law.

C. That the petit ion of Armand Mancuso is denied and the

No t i ce  o f  De f i c i ency  i ssued  Ju l y  29 ,  L974  i n  the  sum o f  $L ,251 .59

is sustained, together with such addit ional interest as may be

lawful ly owing.

DATED: Albany, New York
Ocrober  13,  l97B

STATE TAX COMMISSION

PRESTDENT

COMMISSIONER

COMMISSIONER


