
STATE OF NEW YORK
STATE TAX COlO,rrSSrON

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
NATHAN LIESER and MURMY R. FOGEL

. dlbla LIESER AND FOGEL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a DeterminaEion or  a Refund
of Unincorporated Business
Taxes  under  Ar t i c le  (d )  23

AFFIDAVIT OF MAILING

of the
Tax Law fo r  the  Year (s )  o r  Per iod(s )
L97L and L972

Sta te  o f  New York
County of AlbanY

John Huhn ,  being duly sworn,  deposes and says that

:she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the lT th  day  o f  Feb rua ry  ,  L97B  r>6he  se rved  the  w i th in

Not ice of  Decis ion by (cer t i f ied)  mai l  uponNathan L ieser  and Murray R.

F o g e 1 @ E h e p e t i t i o n e r i n t h e r r i t h i n p r o c e e d i n g ,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fo l lows:  Nathan L ieser  and Murray R.  Fogel
d/b /a Li-eser and Fogel
330 Fifth Avenue
New York,  NY 10001

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent, further says Lhat the said addressee is the @CQO€OGOOAOOCH

)Aff iOf iGf i  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

las t  known  add ress  o f  t he  peE i t i one r .

Srnrorn to before me th is

ITth day of February ,  L9 78.



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f
NATHAN LIESER and MURMY R. FOGEL

dlb/a LIESER AND FocEL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Unincorporated Business
Taxes  under  Ar t i c le (S)  23
TaE Law fo r  t he  Yea r ( s )  o r  Pe r i od (s )
l97L and 1972

S ta te  o f  New York
County of AlbanY

John Huhn

she is  an employee of  the

age ,  and  tha t  on  the  17 th

Not ice of  Decis ion

(representat ive

by  enc los ing  a  t rue  copy  thereo f

as  fo l lows:  So1 M.  Se l tzer ,  Esq.
807 Regent Drive
Westbury, NY 11590

,  be ing duly sworn,  deposes and says that

Department  of  Taxat ion and Finance,  over  18 years of

day of February , L978 ,  xhe served the within

by  (cer t i f ied)  ma i l  upon So1 M.  Se l tzer ,  Esq.

of)  the pet i t ioner in the within proceeding,

in  a  secure ly  sea led  pos tpa id  wrapper  addressed

AFFIDAVIT OF MAILING

of the

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New york .

That  deponent  fu r ther  says  tha t  the  sa id  addressee is  the  ( representa t ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

i n a

o f

Sworn

17rh

E O

d a y

before me th is

of February

rA-  3 (2 /7  6)

,  Lg7g.



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

lrL*urV l', llt0
J A M E S  H .  T U L L Y  J R . ,  P R E 5 I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

lrt;h ld,rnrr frn kttry l. ttrltt
*fuls tlffrr nd lblrl,
$n filfth rm
Hm !ort" S! 10001

Onttrml

Please  take  no t i ce  ^ r  r L^
- -*- '-': htrlar

o t  t ne  ) t a te  I  ax  Lommrss ron  enc loseo  ne rew l In .

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(1) tm 

of the Tax Law, any
proceeding in court to revieT.v an" Edverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within I  ntb
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

{,h*---z

hfflilt

Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COI$,IISSION

In the Matter of  the Pet i t ion

o f

MThAN LIESER and MURMY R. FOGEL
dlbla LIESER AND FocEL

for Redetermination of a Deficiency or for
Refund of Unincorporated Business tax
under Article 23 6f the Tax Law for the
Years  1971 and L972.

DECISION

Pet i t ioners,  Nathan L ieser  and Murray R.  Fogel  d /b/a

Lieser  and Fogel ,  330 Fi f th  Avenue,  New York,  New York 10001,

f , iLed a pet i t ion for  redeterminat ion of  a  def ic iency or  for

fefund of unincorporated business tax under Art icle 23 of the

145  lap  fo r  t he  yea rs  1971  and  L972  (F i te  No .  13589) .

A Frlal l- cl-aims hearing was held before Joseph A. Milack,

t le"ar ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

Two WbrLd Trade Center ,  New York,  New York,  or  October  27,  L976

a t  I : 15  P . i ' 1 .  The  pe t i t i one rs  appeared  by  So l  l { .  Se l t ze r ,  Esq .

The Incolqe Tax Bureau appeared by Peter Crotty, Esq. (Abraham

Schlrar tz ,  Esq.  ,  o f  counseL)  .

ISSUE

Whether  pet i t ioners were ent i tLed to  a l locate the i r  income

fo sources within and vrithout New York State.
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FINDINGS OF FACT

l .  Du r ing  the  yea rs  L97 l  and  L972 ,  pe t i t i one rs ,  Na than

Lieser  and Murray R.  Fogel ,  conducted business as L ieser  and

Fogel ,  a  New York par tnership.

Z.  Pet i t ioners f i led New York State par tnership returns

for  Lhe years l97 l  and L972.  On said returns,  pet i t ioners

allocated income to sources within and without New York State.

3. On Decerqber 23, L974, the Income Tax Bureau issued

a Notlce of Deficfency against petit ioners in the surn of

$2 ,063 .40  fo r  t he  yea rs  1971  and  L972 ,  upon  the  g rounds  rha t

Pet i t ioners were not  ent i t led to  a lLocate income to sources

wlthln and without New York State and, therefore, unincorporated

buslrr.eps tax was due on al-L of the partnership income.

4. .  Fet l t ioners mainta ined an of f ice at  330 Fi f th  Avenue,

N.ew. York, New York. Said off ice was used primari ly by petit ioner

Nathan L ieser .

5.  I r r  June of  L97L,  pet i t ioner  Murray R.  Fogel  moved f rom

Ilewlett,  New York, to NashviLl-e, Tennessee, and purchased a

home Eh"ere in August of said year.

6.. Petit loner l" lurray R. Fogel maintained an off ice in his

Tennessee home which consis ted of  a  showcase d isp lay,  desk,

business phone and samples. He conducted his activit ies on behalf

of the partnership from his Tennessee home.
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7,  Pet i t ioners have f i led a Cer l i f icate of  Trade Name in Nashvi l le,

Tennessee.

B. Petit ioners had a business phone instal led in the off ice maintained

by petit ioner Murray R, Fogel in his home. Petit ioners were l isted in the

Tennessee te lephone d i rectory as L ieser  & Fogel  and paid bus iness rates on

said te lephone.

CONCLUSIONS OF LAW

A. That petit ioners, Nathan Lieser and Murray R. Fogel d/b/a Lieser

& Fogel"  mainta ined a regular  p lace of  bus iness wi thout  NewYork State in

accordance with 20 NYCRR 207 .2. Therefore, petit ioners were entit led to

allocate inccme to sources within and without New York State, ui i thin the

meaning and in tent  o f  sect ion 707(a)  of  the Tax Law and 20 NyCRR 207. I  .

B. That the petit ion of Nathan Lieser and Murray R. FogeI d/b/a

Lieser  & Fogel  is  granted and the Not ice of  Def ic iency issued on December 23,

I974  i s  cance l l ed .

DATED: Albany, New York

Februa ry  L7 ,  1978

Commissioner Koerner
d i ssen ts
\ , r
\ / 1 .  1 .  < - -  \ ,

|  [ \_LU'rn Lgr-_._au*- \ COMMISSIONER

tut',
COMMISS{ONER



-
{  i l

= Iirr I
isfiilIl
iis+dl

$if,+? ii, l
"ff//ffffi |
8>S .: I

\ I '  , '  IFrJ p, pJ I
P . 9  l

ilFr i, I
ry33 :  l
dxfi ' IHiH. 1r I.Tr Igil 

.., J' , lp,

vl
, F Ia,[ 

|',-l
I
I
I
I
I
I

ul

z
o{

r r 4
, '  F J

z
K

-"( -

I





J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

) ; 'F+',:"/
r?* \--,e:--:.4
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STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

February 17,  7978

Nathan Lieser and Murray R. Fogel
d/b/a Li.eser and Fogel
330 Fifth Avenue
New York, NY 10001

Gentlemen:

Please take not ice of the Decis1on
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(g) 722 of the Tax Law, any

proceeding in court  to review an adverse decision by the State ' lax

Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Depuly
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

!.v T
l_ner

Petit ioner's Representative

Taxing Bureau's Representative
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SI'ATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petltl-on

of

}{AThAN TIESER and MURRAY R. FOGEL
dlbl a LIESIIR AltiD FOGEL

for Redeterminatlon of a DefLciency or for
Refund of Unlneorporated Business Tax
under ArtLcle 23 of the Tax taw for the
Yeare L97L and L972.

DECISION

PetLtioners, Nathan tLeser and Murray R. Fogel dlbla

Lleser and Fogel, 330 Flfth Avenue, New York, New York 10001,

fi led a petit ion for redeterminatlon of a deficiency or for

refixrd of unincorporated bustnese tax under ArclcLe 23 of the

Tax Law for the years 1971 arrd L972 (Fi le No. 13589).

A emall clal-ms hearLng wag held before Joeeph A. Mllack,

llearing Offtcer, 8E che officee of the SLate Tax Conqtlesion,

Two l '&crld Trade Center, New York, New York, or October 27, L976

at 1:15 P.M. The pet l tLonere appeared by So1 M. Sel tzer,  Eeq.

The Income Ta:c Bureau appeared by Peter Grotty, Esq. (Abraham

Schwar tz ,  Esq. ,  o f  counse l ) .

ISSUE

Whether petltlonere were

to sources withln and wLthout

entltled to allocate thelr income

New York State.
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FINDINGS OF FACT

1. Durlng the yeare 197L and L972, petlt loners, Nathan

Lieeer and Murray R. Fogel, conducted bueLneea as tLecer and

Fogel, a New York partnerahlp.

2. Petltloners filed New York State partnershlp returna

for the years 197L and 1972. 0n eald returns, petlt lonerg

allocated lncome to sourceg wlthln end wlthout New York State.

3. On December 23, L974, the Income Tax Bureau lseued

a Notice of DefLelency agalnet petitLoners ln the sum of

$21063.40 for the yeare L97L and L972, upon the grounds that

petltLonera were not entitled to allocate inccme Eo Bourceg

wLthln and wlthout New York State and, therefore, unlncorporated

buelnege tax was due on all of ttre partnerehLp lneme.

4. Petit lonerE malntalned an offLce at 330 Ftfth Avenue,

New York, New York. Sald offlce was used prlmarlly by petLtioner

Nathan tLeser.

5. In June of 1971, petitloner Murray R. Fogel moved from

Hewleit, New York, to NaahvLlle, Tenneeeee, and purchaeed a

home there Ln Auguet of eaLd y€ar.

6.' Petl.tioner Murray R. Fogel malntalned an offlce ln hl.s

Tennecsee home whlch soneLeted of a ghorrcaee dleplay, deck,

bualneae phone and eamplee. He conducted hle actlvltles on behalf

of the partnerehtp from hle Tennessee home.
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7. Pettttoners havo ftled a CerttftcatG of Trade Name [n Nashvtlle,

T€nnessee.

8. Petlttoners had I buslness phone tnstalled tn the offtce matntatned

by petlttoner Murray R. Fogel tn hts homo. Petltloners were llsted tn thc

Tennossee telephone dtr€ctory as Lteser & Pogel and patd bustnegs rates on

satd telephone.

goNctusroNs. oF LAw

A. That pettttonors, Nathan Lieser and Murray R. Fogel d/b/a Ltescr

& Fogal, matntalnad a regrulrr place of buslness wlthout New York State ln

accordance wlth 20 NYCRR 207.2. Therefore, pettttongrs wera entttled to

allocate lncome to sources wlthln and wtthout New York State, vrlthln the

meanlng and tntent of sectton 707(a\ of the Tax Iaw ard 20 NYCRR 207 ,L.

B. That the patttton of Nathan Lteser and Murrcy R. Fogel d/b/a

Lieeer & Fogel la Ercnted and the Nottce of Deftclency lssuad on December 23,

1974 ls cancelled.

DATED: Albany, New York
February  L7 ,  L97g

Co'nuniagioner Koerner
d,iegents

STATE T$( COMMISSION

Conmiagioner

COMMISSIONER

M'SS'ONER




