
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

HAROLD T. IETSON ASSOCIATES

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Unincorporated Business
Taxes  under  Ar t i c le {S)  23
Tax Law for the Year(s))6OffiF)OiSOAH!
19f1 and 1972

Sta te  o f  New York
County of Albany

John Huhn

lgfre is an employee of the

age,  and that  on the 14th

Not ice of  Decis ion

,  be ing  du ly  sworn ,  deposes  and says  tha t

Depar tment  o f  Taxat ion  and F inance,  over  18  years  o f

AFFIDAVIT OF I,IAILING

of  the

by (cer t i f ied)  ma i l  upon Gordon C.  Samor is ,  Esq.

the pet i t ioner in the within proceeding,

secure ly  sea led  pos tpa id  wrapper  addressed

day of February ,  L9  78 ,  )Qhe served the  w i th in

( rep resen ta t i ve  o f )

by enclos ing a t rue copy thereof  in  a

as  fo l l ows :  Gord .on  C .  Samor i s ,  Esq .
1Bl  East  Main Street
Hunt ington,  New York 11743

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  Pe t i t i one r  he re in  and  Lha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

1+th

E O

d a y

be fo re  me  th i s

of February

rA -3  (2 /76 )

L 9 ' 1 6 .



STATE OF NEW YORK
STATU TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

HAROLD T. I,ETSON ASSOCIATES

For  a  Rede te r r i l i na t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Unincorporated Business
Taxes under Art ic leXS) 2J

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s)p0{mg€6od@
1971 and 1972

Sta te  o f  New York
County of Albany

John Huhn ,  be ing  du l y  sworn ,  deposes  and  says  tha t

Xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 14th day of February ,  L97B ,  *re served the wiEhin

Not ice  o f  Dec is ion by (cert i f ied) mai l  upon Harol-d T. Letson Associates

@ the  pe t i t ioner  in  the  w i th in  p roceed ing ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as f  o1lows :  Harol-d T. Letson Associ-ates
l l  Green Street
Huntington, New York 11741

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the aeffia666hYffi(l€(

0me0(0fr pet i t ioner herein and that the address set forth on said wrapper is the

last known address of rhe (tr€g@HHHoOACtrDptEOffifre0X peririoner.

Sworn

14ttt

before me th isto

d " y

rA- 3 (2 /7 6)

f February ,  r97&



J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF,NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, tt-iW VOnK tezzz

Scbnrar.y 14r 19?8

Srroful t. Xrt;oa Amoelltcr
91 grnil $tnmt
Euntia5tont t{rrr Xor* 1t?$}

Oratl.rmal

Please take notice -of the . Dcclatol .
of  the State Tax Commission-bnclosed herewtth.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(*) rna4 of the Tax Law, any

proceeding in court to reviefr 
"ntffi"rr" 

decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within b 15ctht
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Petitionerts Representative

Taxing Bureau's Representat ive

(6  /7  7 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

HAROLD T. I,ETSON ASSOCIATES

for  Redeterminat ion of  a Def ic iency or  for
Refund of Unincorporated Business Tax
under Articl-e 23 of the Tax Law for the
Years 1)11 and 1972.

DECISION

fi led New York State partnership

exemption from unincorporated

D^+ i+- i ^h^-  Haro ld  T .  Le tson Assoc ia tes ,  51  Green St ree t ,  Hunt ing ton ,  New Yorkr  v  u r  e r v r r v r  t

11741 ,  f i l ed  a  pe t i t i on  f o r  rede te rm ina t i on  o f  a  de f i c i ency  o r  f o r  r e fund  o f

r rn i  rnnmnnFo+a^ husiness tax und<:r  Ar t ic le  23 of  the Tax Law for  the years 1)11 and

1972 Gi'Le No. 1zzo9).

A smal l  c la ims hear ing was held before Joseph Chyrywaty,  Hear ing Of f icer ,  a t

the of f ices of  the State Tax Commission,  Two Wor ld Trade Center ,  New York,  New York,

on  May  26 ,  1977  a t  10 :45  A .M.  Pe t i t i one r  appea red  w i th  Gordon  Sammis ,  Esq .  The

Income Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Francis  Cosgrove,  Esq. ,  o f

c o u n s e l ) .

ISSUE

Whether  the  ac t iv i t ies  o f  pe t i t ioner ,  Haro ld  T .  Le tson Assoc ia tes ,  as  mun ic ipa l

planning engineers during the years 1971 and 1972 const i tuted the pract ice of a

n r o f e s s i o n  e x c m n f  f r n m  r r n i n n n n - n l q f e d  b U S i n e S S  t a X .

FINDINGS OF FACT

1 .  P e t i t i o n e r ,  H a r o l d  T .

returns for the years 1)11 and

business tax for said years.

Le tson Assoc ia tes ,

1972.  I t  c la imed



-?-

2 .  On  Ap r i l  11 ,  1975 ,  t he  I ncome Tax  Bu reau  i ssued  a  No t i ce  o f  De f i c i ency

agalnst  Harold T.  Letson Associates,  on the grounds that  the par tnership was not

nqnrr l ino nn r  rag6g4ized prOfessiOn eXempt f rom uninCorpOrated buSinesS tax.

3.  Par tner  Harold T.  Letson graduated in 1952 f rom Rutgers Univers i ty ,  Col lege

nf  Tneinoaninc wi th a B.S.  c tegree in c i ty  and regional  p lanning.  Upon graduat ionv r  f 1 1 6  t

f rnn Prr foarc -^ t i t j_oner cont inued tak ing courses on the graduate l -evel ,  but  d id nOtv f  u  t  l r v

rece i ve  a  Mas te r r s  deg ree .

4.  Harold T.  Letson was Director  of  Planning for  the town of  Hunt ington f rom

1963 through the ear ly  par t  of  1969.  In May of  1969,  he tef t  th is  employment  and

wi th Theodore Pr ime,  formed the par tnership of  Harold T.  Letson Associates.  Par tner

Harold T.  Letson was the pr inc ipal  or  managing par tner  of  the par tnership.  However,

he a lso per formed independent  serv ices for  munic ipal i t ies and c l ients,  and a lso

served as an adjunct  professor  at  a cof lege in New York Ci ty .

5.  Par tner  Theodore Pr ime was l icensed by the New York State Educat ion

Department  to pract ice engineer ing.  He a lso mainta j -ned h is  own land-surveying

business.

6.  The par tnership of  Harold T.  Letson Associates engaged in the business of

munic ipal  p lanning and engineer ing.  I t  prov ided serv ices to munic ipal i t ies and

pr ivate c l ients,  e.g. ,  by conduct ing research and analys is  and by prepar ing repor ts

involv ing deta i led studies on rezoning recommendat ions,  land use,  communi ty  growth,

i ^ ^ " , - ;  - -  ^ , , ^ - l  ;  + - .' vuDarf , -  yuarr , ;  &f ld  rac ia l  composi t ion.  0ccasional ly ,  pet i t i -oner  presented specia l

s tudies to munic ipal i t ies or  zoning boards,  regarding changes in land use regulat ions

or zoning amendments.

7.  Harold T.  Letson contended that  dur ing the years 1970,  1)11 and 1972,  more

than BO percent  of  the par tnershiprs gross income was der ived.  f rom personal  serv j -ces

: n t r r p l  l r r  r e n d c z . o d  h v  h i m s p l  f  n r ,  L  j  -  - c c n a j  o * a  + h a t  e a n i  t o l  h r a s  I l O t  a  m a t e f i a l _a v  U u q l l J  I  9 f  l U g I  9 U  U J  f f  l t l l D Y l l  V f  f I f  D  4 D D V V J A  U g  t  U I I A  u  v a y f ,  U v I  W a D

income producing factor and that 2) percent of the partnership income was derived

from services rendered to the town of North Hempstead in Nassau County.



7. =,)_

CONCLUSIONS OF LA\d

A. That the act iv i t ies of the partnership, Harold T. Letson Associates, as

municipal  planning engineers during the years 1)11 and 1972, const i tuted the

pract ice of a profession exempt from the imposit ion of unincorporated business tax

in accordance with the meaning and intent of  sect ion 7O3(") of  the Tax Law.

B. That the pet i t ion of Harold T. Letson Associates is granted and the Not ice

o f  Def ic iency  issued Apr i l  11 ,  1975 is  cance l led .

DATED: Albany, New York

February 14, L978
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