
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ANNABEL KEELY

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Unincorporated Business
Taxes under  Ar t i c le  (x )  23 of  the
Tax Law for the Year(s) I!X>AAH[6dF86.] L969

a n d  L 9 7 0 -

Sta te  o f  New York
County of  AlbanV

AFFIDAVIT OF }fAILING

xhe  i s  an

age ,  and

Not ice

John Huhn , being duly svorn, deposes and says that

emproyee of the Department of Taxat ion and Finance, over 18 years of

that on the 16th day of March ,  L978,  $ t re  served the  w i th in

o f  Dec i s ion by (certified) mail upon Annabel Keely

be fo re  me  th i s

of  March

by

a s

(xeryoexxmreeix6:{t€) the petit ioner in the within proceeding,

enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  \ d rappe r  add ressed

follows, tlB"EltrfSEtX..
New York, NY 10028

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  s ta tes  Pos ta l  se rv i ce  w i t h in  t he  s ta t , e  o f  New yo rk .

That deponent further says that the said addressee is the Q4fre*xxzxD{:flg

nfuSt |  pet i t ioner  here in and that  the address set  for th on said \^r rapper is  the

last knor^rn address of the {ceryxeoatxbciloexxft>tJox) petit ioner.

Sworn

16rh

ot

d

rA -3  (2 /76 )



I

STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

AI$NABEL KEELY

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Unincorporated Business
Taxes under  Ar t ic le(6)  23
Tax L-aw for the Year(s) qs<*Rdad:(x) L969
a n d  1 9 7 0 .

Sta te  o f  New York
County of  Albany

AFFIDAVIT OF MAILING

of the

S:e is an

age ,  and

Not ice

John Huhn ,  being duly sworn, deposes and says that

employee of the Department of Taxat ion and Finance, over 18 years of

that on the 16th day of March , 19 78, >6he served the within

o f  Dec i s ion by (cer t i f ied)  ma i l  upon Stan ley  Roth ,  CPA

be fo re  me  th i s

( representat ive of )  the pet i t ioner  in  the wi th in proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fo l lows:  913nf  $v-  Roth,  cPA'  
501  F i f t h  Ave .
New York, NY 10017

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

16 th

t o

d a

rA -3  (2 /76 )

f  March ,  L97B



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK I2227

nf$h 1.6, ll?s

rnmh|l amfy
l*S t. Slrt tt"
ilff to$:r xtf loot*

Aus tlr firrlf,r
Plea.se take notice^of the Dtctfl.A . .
oI  tne ) tate I  ax uommlssl0n enclosed nerewl In.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion$;) nl  of  the Tax Law, any
proceeding in court to revi6-w an-i&erse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within rl tO;1ttf
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cc: Petitioner's Representative

Taxing Bureau's Representat ive

TA-r . r2 (6/77)
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STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Pet i t ion

o f

ANNABEL KEELY

for Redeterminat ion of a Def ic iency or
for Refund of Unincorporated Business
Tax under Article 23 of tlle Tax Law
for  the  Years  l -969 and 1970.

DECISION

Pet i t ioner ,  Annabel  Keely ,  140 East  BIs t  St reet ,  New York,

New York 10028,  f i led a pet i t ion for  redeterminat ion of  a  def i -

ciency or for refund of unincorporated business tax under Art icle

23  o f  t he  Tax  Law fo r  t he  yea rs  1969  and  J -970  (F i1e  No .  16619) .

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel '

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,  Two

Wbr ld Trade Center ,  New York,  New York,  on May 27,  L977 at  l :15

P.M. The petit ioner appeared with Stanley Roth, CPA. The Income

Tax Bureau appeared by Peter Crotty, Esq. (Inrr in Levy, Esq. , of

counsel )  .

ISSUE

Whether the activit ies of petit ioner during the years L969

and 1970 constituted the practice of a profession exempt from

unincorporated, business tax-

FINDTNGS OF FACT

1. Pet i t . ioner,

tax resident returns

fi le unincorporated

Annabel Kee1y, f i led New York State income

for  the years L969 and L970.  She d id not

business tax returns for  sa id years.
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2. ,  On June 28,  L976,  the Income Tax Bureau issued a Not ice

of Deficiency against petit ioner, Annabel Keely, for the years

1969 and 1970, imposing unincorporated business tax on the grounds

that her activit ies as a research designer constituted the carrying

on of an unincorporated business.

3. During the years in issue, petit ioner' Annabel Kee1y, was a

self-employed individual, conducting business under the name and

style of Ideational Research. She was a consultant in quali tat ive

research and was involved in the application of research data to

problems in the generation and development of new products, including

marketing strategy- Her activit ies also included market-structure

studies which would indicate maximum opportunity for the al location

of  resources. ,

4. Petit ioner, Annabel Keely, is a graduate of the Chicago

Arts  Inst i tu te and holds a B-F-A.  degree in  ar t  and design.  In

addit ion, she holds a Masterr s degree in anthropology from New York

University.,

5. Petit ioner, Annabel Kee1y, was renowned in the marketing

research f ield and was a frequent contributor of art icles to

profess ional  publ icat ions.

6. Petit ioner, Annabel Keely, was a pioneer in her f ield in

that she successful ly uti l ized the behavorial and social sciences

to develop concepts in marketing research that could be of benefit

to  her  c l ients .
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CONCLUSIONS OF LAW

A. That the word. "profession" implies attainments in professional

knowledge in some department of science or learning and not mere ski1l

and application of knowledge. The performing of services dealing with

the conduct  o f  bus iness i tse l f ,  inc lud ing the promot ion of  sa les or

serv ices of  such business and consul t ing serv ices,  does not  const i tu te

the practice of a profession, even though the services involve the

application of a special ized knowledge. Although the petit ioner's

activit ies as a market research consultant require special knowledge

and sk i I Is ,  the appl icat ion and nature of  these at t r ibutes do not

constitute a profession within the meaning and intent of section

703(c )  o f  t he  Tax  Law.

B. That the activit ies of petit ioner, Annabel Keely, during

the years 1969 and L97O const i tu ted the carry ing on of  an unincor-

porated business in accordance with the meaning and intent of

section 703 of t tre Tax Law, and that the income derived therefrom

was subject to the imposit ion of unincorporated business tax within

the meaning and intent of section 701 of the Tax Law-

C. That the petit ion of Annabel Keely is denied and the Notice

o f  De f i c i ency  i ssued  June  28 ,  L976  i n  the  sum o f  $ I ,871 .20 is  susta ined,

owing.

DATED: Albany, New York STATE TAX/COMMISSION

ESIDENT (.

\

hr^1c.", )C,*^-..--

SSIONER

March  16 ,  L97B


