
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ROBERT KATZ

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Unincorporated Business
Taxes under Art ic le (S) 23

AFFIDAVIT OF MAILING

of  the
Tax Law for the Year(s))OAmFJef)o@!
L97L. L972 and 1973

Sta te  o f  New York
Count,y of Albany

John Huhn ,  being duly sworn,  deposes and says that

Xhe is  an employee of  the Depart .ment  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  13 th  day  o f  Oc tobe r  ,  L978 , l e { re  se rved  the  w i th in

Not ice of  Decis ion by (cer t i f ied)  rnai l  upon Robert  Katz

M the  pe t i t i one r  i n  t he  w i th in  p roceed ing ,

by  enc los ing  a  t r ue  copy  t . he reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as  fo l l ows :  Robe r t  Ka tz
585 Caledonia Road
Dix Hill-s, New York 17746

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cusLody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ra te  o f  New York .

That deponent further says thar rhe said addressee is the @€ffi€0fi€96ffi

)ge1$$d pet i t ioner  here in and that  the address set  for th on said wrapper is  the

las t  known  add ress  o f  t he  M  pe t i t i one r .

Sworn to before me this

13th day of Ocrober

.4tt , - ,/
- - i'it hA{t?c -

rA-  3 (2 /7  6)

,  L g T g



J A M E S  H .  T U L L Y  J R . ,  P R E S I o E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE.OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Oqtobsr 13, 19ta

f,obert KatE
585 Grlsdonle Bord
D|'l El,lk, New tork 11146

Def,t Hr. Katrr

Please take notice of the Dcelcl.on
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion($ 722 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 lbaCha
from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

JOSTPH GBYNN{AIf "-
XBAnIIrc BTA}TIITER

Taxing Bureau's Representat ive

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

ROBERT K-$TZ

for  Redeterminat ion of  a  Def ic iencv or
for  Refund of  Unincorporated BusinLss
Tax under  Ar t ic le  23 of  the Tax Law for
t he  Yea rs  L97L ,  L972  and  L973 .

DECISION

Pet i t i one r ,  Rober t  Ka tz ,  585  Ca ledon ia  Road ,  D ix  H i1 l s ,

New York  L I746 ,  f i l ed  a  pe t i t i on  fo r  rede te rm ina t i on  o f  a

def ic iency or  for  re fund of  un incorporated business tax under

Ar t i c l e  23  o f  t he  Tax  Law fo r  t he  vea rs  L97L ,  L972  and  L973

(F i1e  No .  r 4855 ) .

A sma1l  c la ims hear ing was held before Raymond Siegel ,

Hear ing  O f f i ce r ,  d t  t he  o f f i ces  o f  t he  S ta te  Tax  Cornmiss ion ,

Two Wor ld Trade Center ,  New York,  New York,  o t  November 15,  L977

a t  9 :30  A .M.  Pe t i t i one r  appeared  p ro  se .  The  Income Tax  Bureau

appeared  by  Pe te r  C ro t t y ,  Esq .  (ALLza  Schwadron ,  Esq . ,  o f

counsel )  .

ISSUES

I.  Whether  pet i t ioner  was engaged in  the pract ice of  a

p ro fess ion  du r i ng  L97L ,  L972  and  L973 .
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whether  pet i t ioner  had reasonable cause for  fa i l ing

New York State unincorporated business tax return

L972  and  L973 .

I , i lhether the statute of  l imi tat ions on assessment

pet i t ioner 's  non- f i l i ng  o f  un inco lpora ted  bus iness

fo r  L97L ,  L972  and  L973 .

FINDINGS OF FACT

l .  Pet i t ioner ,  Rober t  KaXz,  and h is  wi fe  f i led New York

State income tax res ident  re tu. rns for  L97L,  L972 and L973.  He

did not  f i le  a  New York State unincorporated business tax

return for  any of  sa id years.  Dur ing sa id years,  he repor ted

as net  bus iness income the income that  he received f rom his

act iv i t ies as a management  consul tant .

2 .  On February 24,  L91 ' ,6 ,  the Income Tax Bureau issued

a Statement  of  Audi t  Changes against  pet i t ioner ,  Rober t  Katz,

impos ing  un inco rpo ra ted  bus iness  tax  i n  t he  sum o f  $3 ,62L .22 ,

the income received by h im f rom his  bus iness act iv i t ies dur ing

Lg7L ,  Lg72  and  Lg73 .  Th i s  sum rep resen ted  $1 ,152 .91 ,  $ l ' , 344 .91 - ,

and  $1 ,  123 .40 ,  respec t i ve l y ,  f o r  sa id  yea rs  .  Pena l t i es  were

imposed  unde r  sec t i ons  635 (a ) (1 )  and  685 (a ) (2 )  o f  t he  Tax  Law

in  the  amoun t  o f  $1 ,450 .25  fo r :  h i s  f a i l u re  to  f i l e  and  pay

unincorporated business tax for  sa id years.  An addi t ional

charge was imposed under  sect :Lon 685(c)  o f  the Tax Law for

underest imat ion of  tax for  L9]72 and L973.  Accord ingly ,  the

Income Tax Bureau issued a Not ice of  Def ic iency in  the sum

o f  $6 ,079 .35 .
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3 .  Pe t i t i one r ,  Rober t  Ka tz ,  a t tended  co l l ege ,  spec iaL i z -

ing in  management  courses;  however ,  he d id not  graduate.  He

does not  ho ld any co l lege degree nor  is  a  l icense requi red in

h is  work.

4 .  Pe t i t i one r rs  i ncome du r ing  L97L ,  L972  and  1973  was

der ived f rom personal  serv ices rendered.  Capi ta l  was not  a

mater ia l  income producing factor .

5 .  Pet i t ioner  fa i led to  submit  any documentary or  o ther

suf f ic ient  ev idence to  prove the speci f ic  nature of  h is  work

dur ing sa id years.

6.  Pet i t ioner  s tated that  the addi t ional  tax computat ion

appears to  be incorrect ,  but  he d id not  present  any ev idence to

subs tan t i a te  h i s  c la im .

7.  Pet i t ioner ,  Rober t  Katz,  was advised by h is  account-

ant  that  he was not  regui red to  f i le  a  New york s tate unin-

co rpo ra ted  bus iness  tax  re tu rn  fo r  L97L ,  L972  and  L973 .

CONCLUSIONS OF LAW

A.  Tha t  pe t i t i one r ,  Rober t  Ka tz ,  has  fa i l ed to prove

L973 con-tha t  h i s  bus iness  ac t i v i t i es  du r ing  L97L ,  L972  and

st i tu ted the pract ice of  a  profess ion exempt  f rom

of  unincorporated business tax,  in  accordance wi th

and  i n ten t  o f  sec t i on  703 (c )  o f  t he  Tax  Law.

the imposi t ion

the meaning

B.  That  Lhe income f rom pet i t ioner 's  act iv i t ies dur ing

L97 I ,  L972  and  1973  was  sub jec t  t o  un inco rpo ra ted  bus iness  tax

in accordance wi th  the meaning and in tent  o f  sect ions 701 and

703 of  the Tax Law.
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C .  Tha t  pe t i t i one r ,  Rober t  Ka tz ,  had  reasonab le  cause

for  not  f i l ing New York State unincorporated business tax

re tu rns  fo r  L97L ,  L972  and  L973 ;  t he re fo re ,  t he  pena l t y  assessed

pursuan t  t o  sec t i ons  685 (a )  (1 )  and  685 (a )  (2 )  o f  t he  Tax  Law i s

waived.

D.  That  as pet i t ioner ,  Rober t  Katz,  d id  not  f i le  un in-

corporated business tax returns for  L97L,  L972 and 1973,  the

Income Tax Bureau may assess for  sa id tax at  any t ime,  wi thout

l imi ta t ion,  accord ing to  the meaning and in tent  o f  sect ion

683(c )  (1 )  (A )  o f  t he  Tax  Law.

E.  That  the pet i t ion of  Rober t  Katz is  granted to  the

extent  o f  cancel l ing the penal ty  imposed pursuant  to  sect ions

685 (a ) ( f )  and  685 (a ) (2 )  o f  t he  Tax  Law  fo r  L97L ,  L972  and  L973

in  the  sum o f  $1 ,450 .25 .  The  Income Tax  Bureau  i s  he reby  d i rec ted

to accord ingly  modi fy  the Not ice of  Def ic iency issued February 24,

L976 .

F.  That  except  as

i s  i n  a l l  o the r  respec ts

DATED: Albany, New York
Oc tobe r  13 ,  7978

so granted,  the pet i t ion of  Rober t  Katz

den ied .

TAX COMMISSION

A{-e/
PRESIDENT


