
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f
THE ESTATE OF GEORGE JACOBS
( l , ina Jacobs,  Admin is t rat r ix )

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Unincorporated Business
T a x e s  u n d e r  A r t i c l e ( x )  2 3 of  the
Tax Law for the Year(s)>ou<Sel!lDod:(x)
1967 through 1972.

Sta te  o f  New York
County of A1bany

John Huhn

*re is an employee of the Department

age, and that on the 24Eh day of

Not ice  o f  Dec is ion

, being duly sworn, deposes and

of  Taxat ion  and F inance,  over

Apri l ,  19  78 ,  xhe  served

by  (cer t i f ied)  ma i l  upon The

AFFIDAVIT OF MAILING

says that

18  years  o f

Ehe within

Esta te  o f  George

by  enc los ing  a

a s  f o l l o w s :

Sworn

24th

t o

d . y

Jacobs ' c/o Lintr#g*fi*"+#tRi=&g"otf*t'tioner in rhe wirhin: proceeding,

t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

The Estate of George Jacobs
c/o tLna Jacobs, Administratr ix
11  Ste tner  S t ree t
Spring Val ley, New York LO977

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the $xpoecxNhtrdJcc

f f i> t*x)  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last knor^rn address of the (lcepresaax$.#:exq*:dox) petitioner.

before  me th is

o f  A p r i l  ,  1 9 7 8

rA -3  (2 /76 )



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i L i on

o f
THE ESTATE OF GEORGE JACOBS

( l , ina Jacobs,  Admin is t rat r ix )
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Unincorporated Business
Taxes under  Ar t i c le  (x )  23 of  the
Tax Law f or the Year (s) oat<3x!r!t!&(s)
L967 through L972.

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

* re  i s  an  employee o f  the  Depar tment  o f  Taxat ion  and F inance,  over  18  years  o f

age, and that on t t re24th day of Apri l  ,  19 78, xhe served the within

Notice of Decision by (cert i f ied) mai l  upon Alvin Goidel

( representa t ive  o f )  the  pe t i t ioner  in  the  w i th in  p roceed ing ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

a s  f o l l o w s :  A l v i n  G o i d e l ,  E s e .
L27 John St ree t
New York, New York 1OO3B

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That  deponent  fu r ther  says  tha t  the  sa id  addressee is  the  ( representa t ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

last known address of the (representat ive of the) pet i t ioner.

Sworn  to  be fo re  me  th i s

24 th  day  o f  Ap r i l  ,  1978

AFFIDAVIT OF MAILING

rA -3  (2 /76 )



J A M E S  H ,  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

AprtL l{, 1978

The Sctate of, ecorge Jacobs
e,/g rrina ilaeobs, AdnlntstratrLx
1l Ststncr Strsqt
$prlrry Vallcy, Sarr York 109?7

Dear !lrs. dlacobs s

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion8\ 72?' of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nonthr
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

fiotcX,h Chyrywaty
Hffrrlng Exaulnrr

Peti t ioner 's Representat ive

Taxing Bureau's Representat ive

T A-r  . r2 (6 /7 7)



STATE OF NEW YORK

STATE TAX COMMISS]ON

In the Matter of the Pet i t ion

o f

TIIE ESTATE OF GEORGE JACOBS
(Lina Jacobs, Administratrix)

for Redeterminat ion of a Def ic iency or
for Refund of Unincorporated Business
Tax under Article 23 of the Tax Law for
the Years 195? t.nrouel\ 1972.

DECISION

Peti t ioner,  the Estate of George Jacobs, c/o Lina Jacobs, Administratr ix,

11 Stetner Street,  Spring Va11ey,,  New York 10977, f i led a pet i t ion for rede-

terminat i-on of a def ic iency or for refund of unincorporated business tax under

Article 21 of the Tax l,aw for the years 1967 tllToueln 1972 (l' ite No. 13821).

A sma1l claims hearing was hel-d before Wil l iam Valcarcel,  Hearing Off icer '

at  the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  onMay 21 ,  19?7 a t ,10 :45  A.M.  Pet i t ioner  appeared by  L ina  Jacobs ,

Administratr ix,  and by Al-vin Goidel,  Esq. The fncome Tax Bureau appeared by

Peter Crotty,  Esq. (Bruce Zal,aman, Esq.,  of  counsel) .

T C C T T T l q

I .  Whether the income derived from the act iv i t ies

a salesman was subject to unincorporated business tax.

II. Whether the fncome Tax Bureau issued a ti-mely

against the Estate of George Jacobs.

of  Georqe Jacobs as

No t i ce  o f  De f i c i ency

FINDINGS OF FACT

1. George Jacobs (now

York State combined income

deceased )  and  h i s  w i f e ,

tax resident returns for

Lina Jacobs, f i led New

the years 1967 through and



-  t -

including 1972. George Jacobs did not f i le unincorporated business tax

returns for said years.

2 .  George Jacobs  d j .ed  on  Decenber  14 ,  1972.  H is  w i fe ,  L ina  Jacobs ,

was appolnted administratr ix of  his estate on FebruarX B, 1971.

3. Based on a decision issued by the New York State Tax Commissi-on

nr r  Onfnhor  1  1A74 fo r  the  vear  1A6a-  the  Tncome Tax  Bureau issued two no t icest / ( /  t v l  e t r v  
J U q r  

t / v - / )

of  de f ic iency  aga ins t  pe t i t ioner ,  bo th  da ted  May 20 ,  1974.  Sa id  no t ices  he ld

that income derived from the act iv i t ies of GeorEe Jacobs as a salesman was

subject to unincorporated business tax for the years 1)61 Lhroueh 1972.

4 .  A l though pe t i t ioner fs  representa t ive ,  A lv in  Go ide l ,  conceded the

unincorporated business tax issue, he contended that the two not ices of def ic iency

r^ rana nn f  1 - ima ' l - ' i ssued aga ins t  the  Es ta te  o f  George Jacobs ,  s inge the  Sur rogate fs

Court Procedure Act of the State of New York requires that any claims against the

decedent be made within seven months of the date of death. He reasoned that s ince the

def ic iencies were issued subsequent to both the seven-month period and the closing

of  the  es ta te fu t r i cn  he  contended took  p lace  on  Septenber  9 ,  1973) ,  the  de f ic ienc ies

were not t imely and were, therefore, not val id.

CONCLUS]ONS OF I,A.W

A. That  sect ion 1BO2 of  the Surrogaters Court  Procedure Act  exonerates the

f iduciary f rom personal  l iab i l i ty  to  a c la imant  for  d is t r ibut i -on of  estate assets

where no claim was fi led and where the representative had no actual knowledge

thereof ;  i t  does not  bar  the val id i ty  of  a c la im (or  def ic iency)  issued against

+L^  ^ -+^+^  ^p  -  deceden t .  The re fo re ,  t he  two  no t i ces  o f  de f i c i ency  da ted  May  20 ,U T I U  C D U d U Y  U f  d  !

1)14 aga:-nst the Estate of Geroge Jacobs were t imely issued, in accordance with

sec t ion  6B lG)  (1 )  o r  the  Tax  Law.



B. That the pet i t ion of the

not i .ces of def ic iency issued May

are sustained, together with such

DATED: Albany, New York

ApriL 24, 1978

z

F-+^+^  ^+  a^^ - -e  Jacobs  i s  den ied  and  the! D U a U s  U f  s g v r E i

20, 1914 in the sums of $7BB.7O and f i1,,458.51

additional interest as may be lawfully owing.

STATE TAX COMMISSION

COMM]SS]ONER


