
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

THEODORE HEIDE
For a Redeterninat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Unincorporated Business
Taxes  under  Ar t i c le (x )  23 of the
Tax Law f or the Year (s):oor3x!Oad:(x)
1968,  1969 and l -97O-

State of New York
County of Albany

John Huhn

AFFIDAVIT OF MAILING

,  be ing duly sworn,  deposes and says that

r&re is an ernployee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 17th day of February , L9 78, the served the wtthin

Notice of Decision by (cert i f ied) mai l  upon ?heodore Heide

(uspsccsotn:ki$e<lf) the petitioner in the within proceeding,

by enclosing a true copy thereof ln a securely sealed postpald wrapper addressed

as fol lows: Mr. Theodore l le ide
739 West  186th  St ree t
New York, New York 10033

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States PostaL service within the State of New York.

That deponent further says that the said addressee is the 6tpoesrxlani:.8

xf<:chll) petit.ioner herein and that the address set forth on said rilrapper is the

last known address of the (#Srd$exxeow)iffi:tl{E) petitloner.

to

d a

Sworn

17rh

before me th is

rA-3 (2/76)



,
STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

trhsur$t f,?r 19?NJ A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Please take notice of the DffiIlltr
of the State Tax Commission enclosed herewith.

You have now exhausted vour right of review at, the administrative
level. Pursuant to section(D 7ff of the Tax Law, any
proceeding in court to review an adverse decision by thq State Tax
Commission can only be instituted under Article 78 of. the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within * mthf
from the date of this notice.

lnquiries concerning the computation of tax due or refun{ allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

tlr. Srrodsm frldr
?ti l{rrt l$0th Stfrrt
ff

Drrr ilr. Etf&r

Taxing Bureau's Representative

Sincerely,

f[.qth
f,.|srn{I

TA-r.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Pet i t ion

o f

TTIEODORE HEIDE

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Article 23 of the Tax Law for
the Years 1968, 1969 ar'd 19?O.

DECISION

Peti t ioner,  Ttreodore Heide, residing at 739 West 186th Street,  New York, New

York 1OOJJ,, fil-ed a petition for redetermination of a deficiency or for refund of

unincorporated business tax under Article 23 of the Tax Law for the years 1968,

1969 and, 1970 GIIe No. Ooz9il.

A small- claims hearing was hel-d before Harry Huebsch, Hearing Officer, at the

offices of the State Tax Commission, Two World Trade Center, New York, New York, on

May 2J,, 1977 at 10:45 R.l,t. Petitioner appeared. g se. The Income Tax Bureau

appeared by Peter Crotty,  Esq. ( Irwin Levy, Esq.,  of  counsel) .

rSSUE

Whether petitionerts activities as a salesman during the years 1968, f969 anA

1970 constituted the carrying on of an uni-ncorporated business and if so, whether

the income derived therefrom was subject to unincorporated business and if so,

whether the income derived therefrom was subject to unincorporated business tax.

FINDINGS OF FACT

1. Pet i t ioner,  Theodore Heide, f i led New York State income tax resident

returns for the years 1968, 1969 and, 1970. He did not file unincorporated business

tax returns for said years.
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2. On August 18, 19?7,, the Income Tax Bureau issued a Revised Statement of

Audit Changes against petitioner, on the grounds that income derived from his

activities as a manufacturerrs representative during the years 1968 tnroug;h 1970

was subject to unincorporated business tax.

t .  Pet i t ionero Theodore Heide, sold art istrs suppl ies on a commission basis

for three non-competing firrns during the years 1968 throug;h 1970. He covered the

same territory and visited the same customers for each of his three principals.

He telephoned his principals each day and appeared at their place of business once

a week.

4. There was no agreement between petitionerrs principals as to the division

of his time and efforts. Petitioner determined his own schedule of appointments.

Tkrere were no written contracts and petitj-oner was free to se11 for other principals.

None of his principals withheld taxes or social security from his compensation, nor

did his principals provide him with any employee benefits.

5. Petitioner was not provided with office space by his principals. He had an

office in his home where he occasionally met with customers. Petitioner deducted

his expenses on Federal Schedule rfCrt.

CONCLUSIONS OF I,AW

A. That pet i t ioner,  Theodore Heiders act iv i t ies

1968, 1969 aad, 19?O constituted the carrying on of an

the meaning and intent of section 7O3 of the Tax Law,

therefrorn was subject to unincorporated business tax.

as a salesman during the years

unincorporated business within

and that the incone derived



B. That the petition of ftreodore

issued September / ,  1973 is sustained,

may be lawfu11y owing.

DATED: Albany, New York
February L7, L978
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Heide is denied and the Notice

together with such additional

of Deficiency

interest as


