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STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t ion

o f

ROI,AND E. GREA\ES
For a Redetermination of a Deficlency or
a Revislon of a Determlnation or a Refund
of Unincorporated Business
Taxes under Article (t) 27

AFFIDAVIT OF MAILING

of the
Tax Lawlfor the Year(s) rcffi€str
1957 tLayoueh 1970.

State of New York
County of Albany

John Huhn , beLng duly sworn, depoees and says that

$re is an employee of the Department of Taxatlon and Financer over 18 years of

age, and that on the zoth day of Septenber , L978, rhe senred the wlthln

Notice of Decision by (certified) nail upon Roland E. Greaves

@the petltioner ln the wiLhln proceedingt

by encLoslng a true copy thereof Ln a gecurety seated postpald wrapper addreeaed

as folLows: Roland E. Greaves
1OJ6 Harvard Street
Rochester, New York 14610

and by deposlting same enclosed in a postpatd properly addreseed wrapper ln a

(post office or offlclal deposttory) under the excl"usive care and cugtody of

the Unlted States Postal Servlce within the State of New York.

that deponent further says that the said addresaee ls the (ngprpOc*atlncr

gfi6gfog} petitioner hereln and that the address set forth on sald ltraPPer ls the

Last knqrn address of the @ pet l t loner.

Sworn

20th

to

d a y

before me thls

of September ,  L978.

rA-3 (2176)



STATE OF NEI.I YORK
STATE TN( COMMISSION

In the l"latter of the Petitlon

o f

ROI,AND E. GREA\IES
For a Redetermlnat lon of a Def ic lency or
a Revtsion of a Determlnatlon or a Refund
of Unincorporated Busi-ness
Taxes under Art icLe @) 23

AFFIDAVIT OF MAILING

of the
Tax Lawlfor the Year(s) m-F'ryOoO@

1967 lhLrouEh l-97o.

State of New York
County of Albany

John Huhn , being duly sworn, deposee and says that

stre is an employee of the Department of Taxatlon and FLnance, over 18 years of

age, and that on the 2Othday of September ,  L9?8, ahe served thewlthln

Notice of Decision by (certlfied) mall upon D. E. Colway' SPA

(representative of) the petltloner ln the withln proceeding,

by encl-oslng a true copy thereof ln a securely sealed postpatd wrapper addressed

as foLlows: D. E. Colway, CPA
c/o Ernst and Ernst
L35A Indtown Tower
Rochester, New York 14604

and by deposlting same enclosed in a postpaid properly addreesed wrapper ln a

(post of f ice or offLctal  depository) under the excluslve care and cuetody of

the United Stetes Postal Servlce withln the State of New York.

?hat deponent further says that the said addreaaee ls the (repreeentative

of the) peEitioner herein and that the address set forth on sald rtrapper le the

last known address of the (representative of the) petitLoner.

Sworn to before me thts

2Oth day of.Septenber

tA-3 (2176>

,  L9?&



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK T2227

0rffrrfcr Ar 1978

ilr. &lruil t. Grtrvrr
f0!6 lerrut gtr$t
[o*rerfrer, ilcw Tork l{619

Dlr$ Ilr. 0nmmrrtr

Please take notice of the OrCldon
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to sectionfi) ?e of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of. the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within b rmtb
from the date of this notice.

lnquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

dirrtng Srarin'*

Petitionerts Representative

Taxing Bureau's Representative

TA-r.r2 (6/77)
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STATE OF NEW YORK

STAIE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ROI,AND E. GREAVES

for Redeterminat ion of a Def ic iency or
for Refund of Unincorporated Business
Tax under Article 23 of the Tax Law
for the Years 196?, 1968, 1969 and 1970.

DECISION

Peti t ioner,  Roland E. Greaves, 1OJ6 Harvard Street,  Rochester,  New York 14510,

f i led a pet i t ion for redeterminat ion of a def ic i-ency or for refund of unincorporated

business tax under Article 23 of the Tax Law for the years 1967, 19681 1969 and19?O

( p i l e  m o .  1 f 4 z ) .

A small claims hearing was held before Harry Huebsch, Hearing Officer' at the

offices of the State Tax Comrnission, One Marine Midland Pl.aza, Rochester, New York,

on August 10, 197? at 1z|J P.14. Pet i t ioner appeared pro se and by David E. Colway'

CPA. The Income Tax Bureau appeared by Peter Crotty,  Esq. (Louis Senft ,  Esq.,  of

counse l ) .

ISSUE

Whether pet i t ionerrs act iv i t ies during the years

service faci l i t ies consul- tant const i tuted the pract ice

1967 throue;h 1970 as a food

of a profession.
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FINDINGS OF FACT

1. Peti-tioner filed New York State personal income tax returns for the years

1967,1958,  1969 and 1970, ln  wh ich  he  ind ica ted  h is  occupat i .on  to  be  tha t  o f  a

fooO 
"orr"ultant 

and that his business income was derived from services performed as

a consultant. He did not file unincorporated business tax returns for said years.

2. The Income Tax Bureau contended that petitioner was engaged in the carrying

on of an unincorporated business and that the income derived therefrom was subject

to unincorporated business tax. I t  issued a Not ice of Def ic iency against pet i t ioner

on February 26, 1973 for the years 1967 tnroush 1970 in the amount of $1,7?5.23 in

unincorporated business tax, plus $569.t4 in penalty and $247.85 in interest,  for a

total due of fiz,592.22.

3. Petitioner contended that during the years 1)61 throueh, 1970 he was

performing the satne services as those performed by an architect or engineer and,

r l rorarnna laa r^ros engaged in the pract ice of a profession exempt from the imposit ion

of unincorporated business tax.

+. Pet i t ioner completed a two-year course of study, receiving a cert i f icate in

architecture from Rankin College in 1948. He has subsequently worked as either an

employee or (in an independent capacity) as a food-service equipment consultant. He

was a member of the Nati-onal Society of Food Facilities Consultants and was

recognized as an expert in his field.

5. During the years 1967 throu3;h 1)lO, petitioner performed services as an

independent contractor on a fee basis, primarily for architectural firms. He was

engaged by his principals to desi-gn food-service facilities for industrial and

inst i tut ional projects such as hospital-s and schools.  Pet i t ioner determined the

demands of his principalsf clientsr in regard to feeding a certain number of workers
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or pat ients,  so that he could ascertain the basic equipment and ut i l i ty requirements.

He prepared specif icat ions of the equipment needed for purposes of competi t ive

bidding. He sel-ected the equipment,  i r lc luding' tables, chairs,  t rays, stands'  ovens

and refrigerators. IIe laid out the equipment within floor plans prepared by-an

architect.  The overal- l ' f loor plans were f inal ly approved by the architect.

6.  There is no l icense requi-red for the services performed by pet i t ioner.  He

occasional ly hired assistants who were not l icensed. fhe architectural  cert i f icate

earned at Rankin College is not sufficient to enable petitioner to obtain an

architectural  l icense.

?. Pet i t ioner rel ied on his accountant for the proper f i l ing of his tax returns.

CONCLUSIONS OF LAW

A. That the act iv i t ies of pet i t ioner,  Roland E. Greaves, as a food service

facillties consultant during the years 1967, 1968, 1)6j and,1970, although requiring

special  knowledge and experience, did not const i tute the pract ice of a profession

exempt from the imposition of unincorporated business tax in accordance with the

meaning and intent of secti-on 7O1(c) of the Tax Law.

B. That the aforesaid act iv i t ies of pet i t ioner,  Roland E. Greaves, dur ing said

years constituted the carrying on of an unincorporated business and that his income

derived therefrom was subject to unincorporated business tax in accordance with the

meaning and intent of sections 701 and 7O3 of the Tax Law.

C. That petitioner had reasonable cause for his failure to file unincorporated

business tax returns for the years in issue and, therefore, all penalties are

cance l led .
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D. That the petition of Roland E. Greaves is granted to the extent of cancel-

ling all penalties; the fncome Tax Bureau is hereby directed to so modify the

Notice of Def ic iency issued February 26, 19?3 and that,  except as so granted, the

pet i t ion is in al l  other respects denj.ed.

DATED: Albany, New York

September  20 ,  I9?B

STATE TAX COMMISSION


