
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

BT'RTON S. GLINN

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Unincorporated Business
Taxes under  Ar t i c le6)  23 of the
Tax Law,for the Year(s) m<*criod{a)
1965 throuqh 1967.

StaLe of New York
County of Albany

ilohn Huhn , being duLy sworn, deposes and says that

rhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the ITth day of February ,  1978 r xhe served the withln

Not ice of  Decis ion by (cert i f ied) mail upon Burton S. Glinn

AFFIDAVIT OF I.,IAILING

by enclos ing a

a s  f o l l o w s :

>(*e*Ego$sg*f{*>gf) the petitioner in the within proceeding,

true copy thereof in a securely sealed postpatd wrapper addressed

Mr. Burton S" Gl inn
I West 64Eh Street
New York, New York 10023

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excl-usive care and custody of

the Unit ,ed States PostaL Service within the State of New York.

That deponent further says that the sald addressee is the (t,le+xesexraoiffi

$*>ohe) pet i t ioner herein and that the address set forth on said \rrapper is the

last known address of the {oefreceetutrgilae<st>d:he) petitioner.

Sworn to before me th is

rA -3  (2 /76 )

, L978,



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

BTIRTON S. GLINN
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Unincorporated Business
Taxes under Art ic le (x) 23 of the
Tax Law for the Year(s) q{:<*xxi,oddx)
1965 throuqh 1967.

State of New York
County of AJ-bany

John Huhn , being duly sworn, deposes and says that

*re is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on rhe lTthday of February ,  Lg 78, Bhe served rhe within

Notice of Decision by (cert i f ied) mai l  upon Boris J.  cott l ieb

(representat lve of)  rhe pet i t ioner ln the within proceeding,

by enelosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Boris ,J.  Gott t ieb, CpA
19 West 44Eh Street
New York, New york 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United states Postal-  service within the state of New york.

That deponent,  further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

17th day of February ,  L97g

AFFIDAVIT OF MAILING

rA- 3 (2 /7 6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I o E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

l*Hurflt l,?r lf?;

l0F. lhlFtln 8* Oflnr
L rffit teltf, ttrs
ttr ttelLr fh. uefl3 lsffif

Sr*r H, Cli.tilr

Please take notice of the $ffittti
of  the State Tax Commission enclosed herewith.

You have now exhausted vour risht of review at the administrative
level. Pursuant to section(l$ ml of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil

Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of NewrYork,, Albany County, within d *lht
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerelv.
l'-- ;.-

IhrrtEO hrLnffi

Petitioner's Representative

Taxing Bureau's Representative

TA-r.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

BI'RTON S. GLINN

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Article 23 of the Tax Law
for the Years 1965 through L967.

DECISION

Petitioner, Burton S. Glinn, I W. 64t,}:, Street, New York, New

York 10023, f i led a petit ion for redetermination of a deficiency

or for refund of unincorporated business tax under Art icle 23 of

the Tax Law for the years 1965 Lhrough L967 (Fi le No. 00301).

A small claims hearing was held before Joseph Ctryrywaty, Ilear-

ing Off icer, at the off ices of t f ie State Tax Commission, Ttro World

Trade Center, New York, New York, on March 30, L977 at 10:45 A.M.

Petitioner appeared by Boris J. Gottlieb, CPA. Ihe Income Tax

Bureau appeared by Peter Crotty, Esq. (Andrew l laber, Esq. , of counsel).

ISSUE

Whether petit ioner's activit ies as a photographer during the

years 1965, Lg66 and 1967, const i tuted the pract ice of  a profession.

FINDINGS OF FACT

t. Petit ioner fi led unincorporated business tax returns for

the years 1965, 1966 and L967. On said returns,  he included al l

income which he received from his activit ies as a photographer.
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He also filed a New York Business Allocation Schedule for ttre years

1965, 1966 and L967, al locating a port ion of his income to sources

outside New York State

2. On October 27, L969, the Income Tax Bureau issued a Notice

of Deficiency against the petitioner for the years 1965 through

L967. Said Notice resulted from the Income Tax Bur.eau's disal low-

ance of an allocation of business income on the grounds that desk

space and services furnished by his

London, frgland, did not constitute

agent in Paris, France, and in

bona f ide places of business

outside New York State.

3. On January 20, L97O, Burton S. Glinn f i led a petit ion for

Redetermination of a Deficiency or for Refund of Personal Income

Tax or Unincorporated Business Tax for the years 1965, L966 and

L967, on the grounds that (a) a major port ion of his income was de-

rived from literary works and was exempt in that it constituted prac-

t ice of a profession within the purview of section 703 (c) of the

Tax Law, and (b) that he maintained off ices outside the State of

New York and properly allocated income to sources outside the State

of New York.

4. Petit ioner withdrew his contention that he was entit led

to allocate income to sources outside New York State. He did not

claim exemption from unincorporated business tax for work he per-

formed for commercial firms, but claimed exemption on that portion
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of his income attr ibutable to commission fees received by him from

Magnum Photos, Inc. for i ts lease of his photo negatives and for

royalt ies from book coPYrights-

5. During the years 1965, Lg66 and L967, petit ioner' Burton s'

Glinn, rrtas a Photographer. I Ie derived a major Port ion of his in-

come from commission fees received by him from his agent Magnum

Photos, Inc. Magnum Photos, Inc. maintained petit ioner's archives

of photographic negatives and leased these negatives to customers

for a fee. petit ioner received a commission from Magnum Photos, Inc.

each t ime his negatives rrrere leased. Petit ioner also received copy-

right royalties as the photographer for various books and publica-

t i ons .

6. petitioner contended that photographs which appeared in a

l i terary magazine art icle or book and which belonged to him, con-

sti tuted an "art form" similar to that of l i terary writ ing and to

that extent, represented a profession exempt from unincorporated

business tax.

CoNCLUSTONS OF r-,48

A. 1*rat the activit ies of petit ioner, Burton s. Glinn, as a

photographer during the years 1965, L966 and 1967, although re-

quir ing special knowledge and eq)erience, did not constitute the

practice of a profession exempt from the imposition of unincorporated

business tax in accordance wittr the meaning and intent of section

703 (c)  o f  the Tax law-
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B. ttrat the activit ies of petit ioner during the years L965'

1966 and Lg67 constituted the carrying on of an unincorporated

business, and his income derived therefrom (including coPyright

royalt ies and commission fees for the use of his photo negatives)

was subject to unincorporated business tax, in accordance with the

meaning and intent of section 7O3 and 7O5 of the Tax Law-

C, ftrat the petition of Burton S. Glinn is denied and the

Notice of Deficiency issued October 27, L969 is sustained together

with such interest as may be J-awful ly owing.

DATD: Albany, New York

February 1/,  19?8

COMMISSIONER


