
STATE OF.NEW YORK
srArn rAx coMMrssroN

In the l lat ter of  the Pet i t ion

o f

JOEL FRIEDIIAN

For a Redeterminat ion of a Def ic iency or
a Revislon of a DetermlnatLon or a Refund
of Unincorporated Business
Taxes under Art icle $) 23 of the
Tax Lawifor the Year(s) oo<*rrtofr(r)
L966,  1967,  1968 and L969.

State of New York
County of AlbanY

ilohn Huhn , being duly sworn, deposes and 8ay8 that

rtre is an empl-oyee of the Department of Taxatlon and Flnance, over L8 years of

age, and that on the25th day ofAugust , L978 r :ehe senred the wlthln

Not ice of  Decis ion by (certlfied) mall upon Joel Friedman

(rcP$rcurrax*lr€$clf) the petltioner ln the wlthin proceeding'

by enctoslng a true copy thereof ln a securety sealed postpaid wrapper addreseed

as foLlows: Mr. Joel Fr iedman
300 Edwards Street
Roslyn Heights, New York 1L577

and by deposlt ing same enclosed ln a postpaid properly addressed wrapper ln a

(post of f ice or off lc ial  depository) under the excluslve care and cuetody of

the United States Postal  ServLce within the State of New York.

That deponent further says that the said addressee is the (cfxeowrBM

lrfutllt) petit,loner herein and that the address set forth on said lrrepper le the

Last known address of the (ceryxeo*xEfiaexstx$e) petltioner.

Sworn to before me thls

251c}: day of August , L97g

AFFIDAVIT MAILINGOF

rA-3 (2176)



STATE OF.NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t ion

o f

JOEL FRIEDMAN

For a Redeterminat ion of a Def lc i .ency or
a Revlsion of a Determlnat,ion or a Refund
of Unincorporated Business
Taxes under Art lc le(x) 23 of the
Tax Lawqfor the Year(s) DrD.extotlQc)
L966 ,  L967 ,  1968  and  L969 .

State of New York
County of AlbanY

John Huhn , being duly sworn, deposes and says that

rhe is an empLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 25Eh day of August , L978, ltre served the wlthin

Notice of Decision by (certifled) mail upon Seymour Kuppersmith

(representative of) the petltloner ln the withln proceedLng,

by enclosing a true copy thereof in a securely sealed postpaLd wrapper addreesed

as follorvs: Seymour Kuppersmith, cPA
37 Cardinal Drive
East  H i11s ,  New York  LL576

and by depbsiting same enclosed ln a postpatd properly addresged wrapper in a

(post of f ice or off ic lal  depository) under the exclusl .ve care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the sald addressee ls the (repreeentatlve

of the) petitioner herein and that the addrese 6et forth on eald ltraPPer ie the

last known address of the (repreeentat ive of the) pet i t loner.

Sworn to before me thls

25t}: day of August , L978.

AFFIDAVIT MAILINGOF

rA-3 (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

$tdult l$r LN?8

lNR. rl0rl rftranffi
t00 fdwrfdr Strmt
nortryn Erllhtrl fr frxt llt??

Dtr* Hf, rrlrfirnl

Please take notice of the AICI8ff,
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to sectionfi) ?t! of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I mnthr
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquir ies wil l  be
referred to the proper authority for reply.

#"ffi
8rrrlry hni,nrr

Petitioner's Representative

Taxing Bureau's Representative

Sincerely,

rA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMI{ISSTON

In the Matter of the Petition :

o f :

JOEL FRIEDIvIAN : DECISION

for Redeterminatdron of a Deficiency or :
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law for :
t he  Years  1966 ,  L967 ,  1968  and  1969 .

:

Petit ioner, Joel Friedman, 300 Edwards Street, Roslyn

Ileights, New York 11577, f i led a petit ion for redetermination

of a deficiency or for refund. of unincorporated business tax

und.er  Ar t ic le  23 of  the Tax Law for  the years L966,  L967,  1968

and  1969  (F i I e  No .  00362 ) .

A small claims hearing was held before Harry Huebsch, Ilearing

Officer, at the offices of the State Tax Commission, Trrro Wor1d

Trade Center ,  New York,  New York on August  30,  L977 at  10:45 A.M.

Petitioner appeared by Seymour Kuppersmith, CPA. The Income Tax

Bureau appeared. by Peter Crotty, Esq. (Abraham Schwartz, Esq.'  of

counsel) -

ISSUE

Whether petit ioner's sel l ing activit ies during the years L966

through 1969 constituted. the carrying on of an unincorporated business.
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FINDINGS OF FACT

1- Petit ioner, Joel Friedman, t imely f i led New York State

personal income tax returns for the years L956 through L969. He

did not f i le unincorporated business tax returns for said years.

2- The Income Tax Bureau contended that petitioner was

engaged in. the carrying on of an unincorporated business. Accord-

ingly, i t  issued a Notice of Deficiency on August 30, L97L in the

amount  of  $1r832-32 in  unincorporated business tax,  p lus $5L2.7L

in penalty (pursuant to section 685 (a) of the Tax Law for L966

th rough  1968  and  sec t i on  685 (a )  ( I )  and  685 (a )  (2 )  f o r  L969)  and

$239 . ,93  i n  i n te res t ,  f o r  a  to ta l  due  o f  $2 ,584 .96 -

3- Petit ioner represented from Lhree to f ive principals as

a furni.ture salesman on a commission basis during the years L966

through L969- IIe sold to retail stores in the greater Metropolitan

N.ew York area, including part of New Jersey"

4- Petit ioner's primary principal was aware that he carried

other l ines and instructed him to refrain from doing so. Because

of this, petit ioner was forced to give up his second largest prin-

cipal in L969, but continued. to sel l  for other principals besides

his primary principal.

5- Petit ioner maintained an off ice in his home. He was not

assigned off ice space or reimbursed for expenses by any principal.

I Ie f i led. a Federal Schedule "C", report ing his commission income

and claiming the sell ing expenses he incurred as deductions.
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6-  Pet i t ioner 's 'pr in0 ipals  rest r ic ted h is  tbr r i tbry '  but

he was free to use his own methods and set up his own schedules.

There was no agreement between the principals as to the division

of his t ime- They exercised l i t t le control over petit ioner and

were i.nterested only in the results of his efforts.

7- Ttrere was no withholding of income or social security

taxes from petit ionerts compensation by any principal- He was

not provided with any fringe benefits and he financed his own

retirement plan-

8- Peti. t ioner did not f i le unincorporated business tax

returns for the years 1966 through L969r oh the advice of his

accountant-

CONCLUSIONS OF LAW

A. That the sell ing activit ies of petit ioner, JoeI Friedman,

during the years 1966 through 1969 constituted the carrying on of

an unincorporated. business in accordance wit.h the meaning and

intent of section 703 of the Tax Law.

B-  That  pet i t ionerrs  fa i lure to  f i le

tax returns for the years at issue was due

not, due to wil l ful neglect.

C- Th-at the petition of Joel Friedman

extent of cancell ing the penalt ies asserted

685 (a) of the Tax Law for 1966 through L968

sec t i ons  685 (a )  (1 )  and  685 (a )  (2 )  o f  t he  Tax

unincorporated bus iness

to reasonabl.e cause and

is granted only to the

pursuant to section

and pursuant to

Law for  L969-  The



Income Tax Bureau is hereby

Deficiency isa.ued August 30,

the petit ion is in. aII other

DATED: Albany, New York
Augus t  25 ,  I 97B

4

directed to so modify'the Notice of

L97L and that, except as so granted,

respects denied.

STATE TAX COMMISSION

\&,ff" lc"^*,
COMMISSTONER

MMISSIONER


