
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

CROSS COT]NTY HOSPTTAL

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat ion or a Refund
of Unincorporated Business
Taxes  under  Ar t l c le (x )  23 of  the
Tax Law for the Year(s) lrt<>ftxllotKlg)
1969 and 1970.

State of New York
County of Albany

John Huhn

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that

xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 17th day of Apri l  ,  1978, xhe served the within

Not ice of  Decis ion by (cert i f ied) maiL upon Cross County Hospital

(rruoenm$aeixs:af) the petitioner ln the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Cross County Hospital
6 Xavier Drive
Yonkers, New York LO7O4

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the  Un i ted  Sta tes  Pos taL  serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the {ucpxesonxaAfilc

58>at!e) pet i t ioner herein and that the address set forth on said r{rapper is the

last known address of the (ru6urrseocraSle<xf,:otre) petitioner.

Sworn to before me this

17th day of Apri l  ,  L978,

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMI"IISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

CROSS COT'NT\T HOSPITAL

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Unincorporated Business
Taxes under Art ic le (x) 23 of  the
Tax Law for the Year(s) OrD<I€tl!o$(x)
1969 and 1970.

Sta te  o f  New York
County of Albany

,fohn Hutrn ,  being duly sworn, deposes and says that

xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on thelTth day of Apri l  ,  L9'18r Xhe served the withln

Notice of Decision by (cert i f ied) mail upon Herbert W. Aronson

(representat ive of)  the pet i t ioner ln the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Herber t  W.  Aronson,  Esq.
22  West  F i rs t  S t ree t
Mount Vernon, New york 10550

and by deposit lng same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (representat ive of the) pet i t . ioner.

Sworn to before me th is

17th day of  Apr i l  ,  L978.

AFFIDAVIT OF },IAILING

rA-3 (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

u)rlf, 17, tt?8

cr6tr cqilBttt e.pltfl
6 Xrvlrr Drlvr
fonlrrm, [iu To*lt l0?S{

Otntlmmrr

Please take notice of the gECItIfl

of the State Tax Commission enclosed herewith.

You have now exhausted vour rieht of review at the administrative
level. Pursuant to sectionfls 

- 
7t'2 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within a Slthl
from the date of this notice.

Inquides concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Sincerely,

-  r . . .

f,tqrrf,ru it, rnrdli
tuflrturt Dttrccor

Petitionerts Representative

Taxing Bureau's Representative

t
: ; ' :  

" t

TA-r.L2 (6/77)



STATE

STATE

OF NEW YORK

TA)( COMMISSION

In the Matter of the petit ion

o f

CROSS COI'NNr HOSPTTAL

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law for
the Years 1969 and 1970.

DECISION

Pet i t ioner ,  Cross County Hospi ta l ,  6  Xavier  Dr ive,  yonkers,

New York LO7O4, f i led a petit ion for redetermination of a

deficiency or for refund of unincorporated business tax under

Article 23 of the Tax Law for the years 1969 and L97O.

( r i le  uo.  o to55 )  .

A formal hearing was held before Michael Alexander, Hearing

off icer, at the off ices of the state Tax commission, Two world

Trade center ,  New York,  New york,  or l  August  L9,  L976 at  9 :15 A.M.

and continued on December 9, 1976 at 9:15 A.M. petit ioner appeared

by Herbert w. Aronson, Esq. lrlre rncome Tax Bureau appeared by

Peter  Crot ty ,  Esq.  ( f : :v r in  Lernf ,  Esq. ,  o f  counsel ) .

ISSUE

Vilhether palzments

County Hospital ,  were

made to certain

payments made to

doctors by petit ioner, Cross

management and should be
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included in the unincorporated business tax income of petit ioner

for the years L969 and 1970.

FINDINGS OF FACT

1. Petit ioner, Cross County Hospital, f i led New York State

partnership returns for the years L969 and 1970.

2. On ,fanuary 29, L973, the Income Tax Bureau issued a

Statement of Audit Changes to petit ioner, Cross County Hospital,

and stated addit ional unincorporated business tax l iabi l i ty of

;6 ,7L4 .40  and  $5 ,869 .60  fo r  t he  yea rs  L969  and  1970 ,  p lus  pena l t y

for  underest imat ion of  such tax of  $16.52 and $12.18 for  those

respective years. Accordingly, the Income Tax Bureau issued a

Not ice of  Def ic iency on January 29,  L973 to pet i t ioner ,  Cross

County Hospital, assert ing addit ional tax and penalty total l ing

$14 ,365 .83  fo r  t he  yea rs  1969  and  1970 .

3.  On Januaty L,  L969,  Doctors Lester  , f  .  Besen,  Char les J .

Francomano, Charles A. Ri-zzo and Julius D. Jasper entered into an

agreement, as partners, to engage in and conduct the business of

operating a private, proprietary hospital at 6 Xavier Drive in

the City of Yonkers, New York. ftre name of that partnership was

to be Cross County Hospital.

4. On February 28, L969, the partnership, Cross County

Hospi ta l ,  f i led a Business Cer t i f icate for  Par tners in  the c lerk 's

off ice in the county of westchester and paid the fee for such

f i l ing.  Said cer t i f icate s tated that  the par tners ( the same four
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doctors as l isted in the partnership agreement described in

Finding of Fact "3rr above, ) cert i fy that they are conducting

or transacting business as members of a partnership under the

name of Cross County Hospital.

5. During L969 and 1970, approximately 1,000 doctors had

privi leges at Cross County Hospital. Doctors who served as

committee heads and in some instances as co-chairmen of committees

were paid for services rendered in connection with committee

operations, reports, reviews, and other medical functions Per-

formed for petit ioner, Cross County Hospital.

6 .  On September 3O,  L975,  Doctors Lester  ,J .  Besen,  Char les

Francomano, Charles Rizzo and Julius Jasper, co-partners doing

business as Cross County Hospital, gave notice of the f i l ing of

a petition under Chapter XI of the Bankruptcy Act.

CONCI,USIONS OF I,AW

A. ftrat Cross County Hospital was an unincorporated business

and constituted a partnership, the partners of which were Doctors

Lester  J .  Besen,  Char les J .  Francomano,  Char les A.  Rizzo and

Julius D. i lasper.

B. flrat any other money paid to doctors other than these

partners was not income to petit ioner, Cross County Hospital-.



c.

and the

DATED:

-4

That the petit ion of Cross County

Notice of Deficiency dated January

Hospital is granted

29,  L973 is  cancel led.

Albany, New York
Apr i l  L '7 ,  L978

\

W'-Qtrr l@
COMMISSIONER

TE TAX COMMISSION


