
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o r
GILBERT J. CORRIS

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat ion or a Refund
of Unincorporated Business
Taxes under Art ic le(Ff 23 of  the
Tax Law for the ysaaGFOP(HAOEKEIG${ L97L2

State of New York
County of Albany

John Huhn

3he is an employee of the

age, and that on the 22

Notice of Decision

W
enclos ing a t rue copy thereof  in  a

Gilbert J. Corris
follows: 57 Edgewood Avenue

Rochester, New York

,  betng duLy sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of March , Lg 78, Xhe served the withln

AFFIDAVIT OF I{AILING

by (cert i f ied) mail upon Gilbert ' I .  Corris

the petit ioner in the within proceeding,

securely seaLed postpaid rtrrapper addressed

L4618

by

a s

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excl-usive care and custody of

the united states Postal  service within the st ,ate of New york.

That deponent furLher says that the said addressee is the €€FffiegFB

)(Q6ffi0( petitioner herein and that the address set forth on said vrrapper is the

las t  known address  o f  the  W pet i t ioner .

Sworn

22

to before me this

day of March

/ )

rA-3 (2/76)

,  r97q



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f
GII,BERT J. CORRIS

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
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State of  New York
counry of Albany

John Huhn

Hhe is an empLoyee of the

age, and that on the 22

Notice of Decision

,  being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

AFFIDAVIT OF MAILING

by (certifled) mail upon llarvey G. Levlf, CPA

the pet i t ioner in the within proceedlng,

securely seaLed postpald wrapper addressed

day of March ,  Lg 78,)6he served the within

(representat ive of)

by enclosing a true copy thereof in a

as fol lows: Harvey G. Irer4g, CPA
606 Excut ive Off ice 81d9.
Rochester, New York L46L4

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

Lhe United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said r ,rrapper ls the

last known address of the (representat ive of the) pet l t ioner.

Sworn

22

before me th isto

d a y

rA- 3 (2 /7 6)

March Ls 7q



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

*rS ISr 1f?$J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

O*,I'btn*, 'il" &rrtr*
5? $rflwC ftrcnrn
tno&rrtcrr hr ft!fr t46t8

Ns ffrn Surr[rr

Please take notice of the nfsiftm
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to sectiorSf nZ of the Tax Law, any
proceeding in court to review- an- ddverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 SBISI
from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

cc: Petitionerts Representative

Taxing Bureau's Representative

TA-L . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSI.ON

In the Matter of the Petition

o f

GILBERT J. CORRTS

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for  the Year  .1971-

DECISION

Petit ioner, Gitbert J. Corris, 57 Edgewood Avenue, Rochester'

New York 14618, f i led a petit ion for redetermination of a defi-

ciency or for refund of unincorporated. business tax under Art icle

23 of  the Tax Law for  the year  L97L ( .F i le  No.  13131) .

A small claims hearing r,uas held before Harry Huebsch, Hearing

Offi .cer, at t tr"e off ices of the State Tax Commission, One Marine

Midland Plaza, Roctrester, New Yorkr orr August 1l '  L977 at 10:45 A.M.

Peti.tioner appeared by Harvey G. Levyr. CPA. The Income Tax Bureau

appeared by Peter  Crot ty ,  Esq.  (Louis  Senf t ,  Esg.  ,  o f  counsel ) .

ISST'ES

I .  l l trether peti. t ionerrs acti .vit ies during the year 1.97L as a

manufacturerst representative constituted the carrying on of an

unincorporated business.

II- !{hettrer penalt ies pursuant to sections 685(a) (1) and (2)

of the Tax Law were properly asserted against petit ioner by the

Income Tax Bureau-
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FINDTNGS OF FACT

1. Petit ioner t imely f i led a New York State personal income

tax return for the year l97Lr oD which he reported income derived

from his activit ies as a manufacturers' representative as business

income. IIe did not f i le an unincorporated business tax return for

sa id year .

2. The Income Tax Bureau contended that petit ioner's sel l ing

activit ies constituted the carrying on of an unincorporated business.

A Notice of Deficiency was issued JuIy 29, 1-974 in the amount of

$470"80 in  unincorporated business tax,  p lus $64.64 in  in terest

and  $171-84  i n  pena l t i es  pu rsuan t  t o  sec t i ons  685 (a )  ( I )  and  (21

of  the Tax Law,  for  a  to ta l  due of  $707.28.

3- Petit ioner stated that he now aglrees that his actiwit ies

during 1971 constituted the carrying on of an unincorporated

business.- t le rel ied on the advice of his accountant in not f i l ing

an unincorporated business tax return for said year.

CONCLUSTONS OF LAT{

A. That petit ioner, Gi. lbert J. Corris, was engaged in the

carrying on of an unincorporate.d business during the year L97l in

accordance r,rrith the meaning and intent of section 703 of the Tax

Laur; thus, tlre income derived therefrom was subject to unincorporated

business tax-
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B. That petit ioner had reasonable cause for his fai lure to

f i le an unincorporated business tax return for L97L. Therefore,

the penalt ies asserted against him (pursuant to sections 685 (a) (1)

and (,21 of the Tax Law) for said year are cancelled. The Income

Tax Bureau is hereby directed to modify the NoLice of Deficiency

issued July  29,  1974.  Except  as so modi f ied,  sa id Not ice is

sustained, together with such addit ional interest as may be

lawfully owing.

C- That the petit ion of

respects d.enied-

DATED: Albany, New York

Mar ch 22 , L97I

Gilbert J. Corris is in al l  other

STATE TAX COMMISSION

MMISSIONER


