
STATE OF NEI^I .YORK
STATE TAX COMMISSION

In  the }4at ter  of  the Pet i t ion

NOB.VIA\T .cLgtITI E9€-and PAUL HEALEY
drB7fi "tff 3" * t$*"fi S*B ="fi 8 €g$t3"5?

CLOUTIER HEALEY ASSOCIATES
For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat l_on or a Refund
of Unincorporated Business
Taxes  under  Ar t i c le (n)  23 of the
Tax Law for the Year(elxoo<Scrlod(x) L97O.

Sta te  o f  New York
County of Albany

,fohn Huhn , being duly sworn, deposes and says that

xhe is an employee of the Department of Taxat ion and Finance, over L8 years of

age, and that on the 13th day of December ,  L978, :she served the within

Not ice of  Decis ion by (cert i f ied) mai l-  upon Clout ier Healey

Associates (repcexmbot*Ner:of) the petitioner ln the within proceeding,

by enclos ing a t rue copy thereof  Ln a securely  seal -ed postpaid wrapper addressed

a s  f o l l o w s :
Clout ier  Healey Associates
c,/o Norman Cloutier
15 Wayside P1ace
Montclair, New Jersey O7O42

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the UniEed States Postal  Service within the State of New york.

That, deponent further says that the said addressee is the (wry$e<9enxlrffNtE

xA>rtfDe) pet i t ioner herein and that the address set forth on said rrrapper is the

last known address of the (oqxxsecDtr8i(le<Ef>Ohe) petitioner.

Sworn to before me this

13th day of December ,  1978,

AFFIDAVIT OF I',IAILING

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

lrcqnbrr 13, 19?8

cloutter ntalty Artocl,|rt.i
c,/o nomrn ClortLcr
19 Wayrl{r trl.ror
Hqrt6lal.t. llcv orrcry O7O42

Ornttrnenr

Please take notice of the DEgtEIgt
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(;) 722 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { AOnt$r
from the date'of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Comrnissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

( . i '

/

smrtrrg Emrll.r

Mhn
Taxing Bureau's Representative

TA-1  . r2  (6 /77)



STATE

STATE

OF NEW YORK

TAX COMMISSION

In the Matter of the Petit ion

o f

NORI{AN CLOUTIER and PAUL HEALEY
Individually and as co-partners

d/b/u El:re firm name and style of
CLOUTIER HEALEY ASSOCIATES

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for  the Year  1970.

I. Whether the activit ies of

Associates,  dur ing 1970 const i tu ted

porated business, and whether said

practice of a profession within the

703 (c)  o f  the Tax Law.

DECISION

Petit ioner, Cloutier Healey Associates, c/o Norman Cloutier,

15 Wayside Place Montclair, New Jersey 07042, f i led a petit ion for

redetermination of a deficiency or for refund of unincorporated

business tax under Art icle 23 of the Tax Law for the year L970

(F . ' i l e  No .  13 f18 )  .

A srnall  claims hearing was held before Harry Huebsch, Hearing

Officer, dt the off ices of the State Tax Commission, Two World Trade

Center ,  New York,  New Yorkr  or r  January 10,  L978 at  10:45 A.M.  Pet i -

tioner appeared by Norman Cloutier. The Income Tax Bureau appeared

by Peter  Crot ty ,  Ese.  (Frank Levi t t ,  Esg. ,  o f  counsel )  .

ISSUES

the partnership' Cloutier Healey

the carrying on of an unincor-

partnership was engaged in the

meaning and intent of section



I f .  Whether

and  685  (a )  ( 2 )  o f

t ioner .

2

penalt ies imposed

the Tax Law were

pursuant  to  sect ions 685 (a)  (1)

properly asserted against peti-

FINDTNGS OF FACT

1. Norman Cloutier and Paul Healey were partners in the f irm

of Cloutier Healey Associates, a partnership located in New York

City during L970. The partnership f i led a New York State partner-

ship tax return for said year, but did not compute or pay unincor-

porated. business tax.

2. The Income Tax Bureau contended that the partnership was

engaged in the carrying on of an unincorporated business. On

Ir {arch 25,  Lg74,  i t  issued a Not ice of  Def ic iency,  asser t ing unin-

corporated business tax of  $5r907.83,  p lus penal ty  and in terest  o f

$2 ,392 .67  and  $1 ,043 .56 ,  r espec t i ve l y ,  f o r  a  t o ta l  o f  $9 ,344 .06 .

The other adjustments made to the partnership return are not at issue.

3. The partnership was involved in off ice planning and design.

The services it  performed for cl ients included the fol lowing: exam-

ining and negotiat ing leases; preparing feasibi l i ty studies and

evaluating building locations and off ice space; specifying interior

bui ld ing mater ia ls ,  des igning and deta i l ing in ter ior  o f f ice spacei

coordinating building trades for the purpose of expedit ing work to

meet a predetermined lease date; furnishing and moving the cl ient

in to h is  new of f ice.
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4. The partnership was retained by commercial cl ients and

was compensated on an hourly basis or on a fee arrangement. Neither

of the two partners was l icensed as an engineer or architect.

5. The partnership was advised by i ts accountant that i t  was

engaged in the practice of a profession and, therefore, was not

subject to unincorporated business tax.

CONCLUSIONS OF LAW

A. That the activit ies of Norman Cloutier and Paul Healey,

individually and as co-partners d,/b/u the firm name and s.tyle of

Cloutier Healey Associates, constituted the carrying on of an

unincorporated business, in accordance with the meaning and intent

of section 703 (a) of the Tax Law. Said activit ies did not consti-

tute the practice of a profession within the meaning and intent of

sect ion 703 (c)  o f  the Tax Law.

B. That petit ioners acted in good faith; therefore, the

penal t ies asser ted pursuant  to  sect ions 685 (a)  (1)  and 685 (a)  (2)

of the Tax Law are cancelled.

C. That the petit ion of Norman Cloutier and PauI Healey,

individually and as co-partners d/b/u the firm name and style of

Cloutier t lealey Associates, is granted to the extent that the
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penalt ies imposed pursuant to section

cancelled; that the Income Tax Bureau

modify the Notice of Deficiency issued

except as so granted, the petit ion is

denied..

DATED: Albany, New York

December 13, 1978

685(a)  of  the Tax Law are

is hereby directed to so

March 25,  L974 and that '

in al l  other respects

STATE TAX COMMISSION

COMMISSIONER

COMMTSSTONER


