
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

ERCOI,E BEITRAMINI

For a Redetermination of a Deflciency or
a Revtslon of a Determinatlon or a Refund
of Unincorporated Business
Taxes under Art ic le @) 23

AFFIDAVIT OF MAILING

of the
Tax Lawifor the Year(s) s:Acx*ddn*
t9?1. i9?7 a&d r9?4. ,. _

State of New York
County of Albany

by

a a

John Huhn , betng duLy sworn, depoees and saye that

lhe ls an enployee of the Departnent of Taxatlon and Flnance, over 18 years of

age, and that on the 2Oth day of September , L9 78 r fhe seffed the wlBhln

Notice of Decision by (certlfied) mail upon Ercole Beltramini

W the petitioner ln the wlthln proceedlng'

enelosing a true copy thereof ln a securely sealed postpald ltraPPer addregsed

follows: Ercole Beltramini
142 Wyorning Avenue
Maplewood, New Jersey O7O4O

and by depoeltlng same enclosed in a postpatd properly addreeeed wrapper in a

(post of f lce or off ic lal  deposltory) under the exclusive care and cuetody of

the United States Postal  Servlce wlthtn the State of New York.

That deponent further says that the said addreaaee is the (fiGgficaasGaGdscc

ef:6Efog} petltloner hereln and that the address set forth on eaid wrapPer ls the

last known address of the ffi petltloner.

Sworn to before me thls

2Oth6sy e6 September , Lg ?&

rA-3 (2/76)



STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet l t ion

o f

ERCOI,E BEITRAMINI
For a Redetermlnation of a Deficiency or
a Revtslon of a Determination or a Refund
of Unincorporated Business
Taxes under Art icle 6) Zl

AFFIDAVIT OF MAILING

of the
Tax Law,for the Year(s) qftdsut|dbb(*Ix
Io7?. LoTz and 1o?4.

State of New York
County of Albany

rhe is an employee of

age, and that on the

Notice of Decision

John Huhn , being duly sworn, deposee and says that

the Department of Taxatlon and Finance, over 18 years of

2Othday of September , L9 ?8 r fhe served the wlthln

by (certlfted) mall upon Michael J. Pasnik

of) the petltl.oner ln the withln proceedlng'

in a securely sealed postpald wrapper addreseed

(reprcsentatl-ve

by encloslng a true copy thereof

as foLlows: Michael J. Pasnik
BB South Finley Avenue
Basking Ridge, New Jersey

and by deposlt lng same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or offLclaL deposltory) under the exclusive care and cuetody of

the United States Postal  ServLce withln the State of New York.

That deponent further says that the sald addresaee is the (representative

of the) petltioner hereln and that the address set forth on said ltraPPer le the

last knorsn address of the (representative of the) petltloner.

Sworn

20th"

to

day

before me thls

of September ,  L9?&

rA-3 (2176>



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMTSSION
TAX APPEALS BUREAU

ALBANY, NEW YORK T2227

;J.;';:,:;cb,il $t i??t

J,L".,ir*rJ.o loltrrslg{
lr*. iig :nlag .irv-l*lrx
llg*.r:r.rr*, 

-$ax 
'J*rrney ffi

i'.;ar ilr. S*li:nartl*,t

Please take notice of the tl;{t;pt*[
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) Ti:t of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in,the Supreme
Court of the State of New iork, Albany County, within * nrr'tFc

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

tsraff

Petitionerts Representative

Taxing Bureau's Representative

TA-1 . r2  (6 /77)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

ERCOLE BELTRAMINI

for  Redeterminat ion of  a  Def ic iency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law for
the  Years  L972 ,  L973  and  L974 .

Vfhether  pet i t ioner 's  act iv i t ies dur ing the years

and L974 const i tu ted the carry ing on of  a  profess ion

unincorporated business tax.

Petit ioner, Ercole Beltramini, 142 Wyoming Avenue, Maplewood,

New Jersey 07040,  f i led a pet i t ion for  redeterminat ion of  a  def i -

ciency or for refund of unincorporated business tax under Art icle

23 of the Tax Law for the years 1972, L973 and L974 (f i le Wo.

1s581 ) .

A sma1l  c la ims hear ing was held before Wi l l iam Valcarcel ,

Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,  Two

World Trade Center, New york, New york, orr September 27, L977 at

1:15 P.M.  Pet i t ioner  appeared by Michael  J .  Pasnik ,  Ese.  1rhe

Income Tax Bureau appeared by Peter Crotty, Ese. (Wil l iam Fox,

Esq .  ,  o f  counse l ) .

ISSUE

DECIS ION

L972 ,  L973

exempt from
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FINDINGS OF FACT

1.  Pet i t ioner ,  Ercole Bel t ramin i ,  f i led New York State

income tax nonresident returns for the years L972, L973 and L9'14,

on which he stated his occupation to be that of an "Art ist" or

"Commerc ia l  Ar t is t "  and repor ted the income f rom his  act iv i t ies

as business income. No unincorporated business tax returns were

f i l ed  fo r  sa id  yea rs .

2. On March 29, l :976, the Income Tax Bureau issued a Notice

of  oef ic iency against  pet i t ioner ,  on the grounds that  h is  act iv i t ies

as an ar t is t  or  commerc ia l  ar t is t  const i tu ted the carry ing on of

an unincorporated business and that the income derived therefrom

was subject to unincorporated business tax.

3.  Pet i t ioner  was a se l f -employed graphic  ar ts  des igner ,

doing business under the name and style of Ercole Beltramini

Associates,  New York,  New york.

4. Petit ioner graduated from the Insti tute of Graphic Arts

in l taly in 1953. He subsequently part icipated in and completed

a four-year course of study in graphic arts and techniques of

adver t is  ing.

5.  Pet i t ioner  does not  ho ld a degree earned in  an educat ional

inst i tu t ion located wi th in  the Uni ted States;  however ,  he asser ted

that the degrees earned in ftaly are similar to those awarded at

Cooper  Union or  Prat t  Inst i tu te.
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6.  Pet i t ioner 's  act iv i t ies involved the creat ion of  bro-

chures, pamphlets or other educational material for pharmaceutical

products and services. This material was normally distr ibuted

to phys ic ians and other  re la ted profess ions in  the medica l  f ie ld

by pharmaceutical houses.

7. Although petit ioner's product was created and subsequently

d is t r ibuted as an educat ional  serv ice to  the medica l  profess ion,

it  frequently introduced and promoted products and services offered

by part icular pharmaceutical houses.

8.  Pet i t ioner 's  act iv i t ies inc luded extensive research,

interviews, and the collection of data in a part icular medical

area, then uti l ized in the production of the educational material.

9 .  No Federa l ,  s ta te,  or  c i ty  s tatute regulated the act iv i t ies

or dictated the minimum educational requirements of a graphic

des igner .

CONCLUSIONS OF I,AW

A. That the word "profession" implies attainments in professional

knowledge in some department of science or learning and not mere

skil l  and application of knowledge. The performing of services

dealing with the conduct of business itself,  including the promotion

of  sa les or  serv ices of  such business,  does not  const i tu te the

practice of a profession, even though the services involve the
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appl icat ion of  specia l ized knowledge.  Al though pet i t ionerrs

activit ies as a graphic designer require special knowledge and

skil Is, the application and nature of these attr ibutes do not

constitute a profession within the meaning and intent of

sect ion 703 (c)  o f  the Tax Law.

B.  fhat  the aforesaid act iv i t ies of  pet i t ioner ,  Ercole

Beltramini, during the years 1972, L973 and L974, constituted

the carrying on of an unincorporated business in accordance with

the meaning and intent of section 7O3 of the Tax Law; thus, the

income derived therefrom was subject to unincorporated business

tax within the meaning and intent of section 701 of the Tax Law.

C. fhat the petit ion of Ercole Beltramini is denied and

the Notice of Deficiency issued March 29, L976 in the sum of

$6,140.39 is  susta ined,  together  wi th  such addi t ional  in terest

as may be lawfully owing.

DATED: Albanyr New York TA>( COMMISSION

September 20, L97B tu
PRESIDENT

COMMISSIONER

COMMISSIONER


