
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

PETER BAROTZ
For a RedeEerminat ion of  a  Def ic iency or
a Revis ion of  a Determinat ton or  a Refund
of Unincorporated Business
Taxes  under  Ar t i c le (x )  23  o f  the
Tax Law for the Year (s) oo<Xxxlod(x)
1 9 6 8 ,  L 9 6 9 ,  1 9 7 0  a n d  L 9 7 L .

AFFIDAVIT OF MAILING

Sta te  o f  New York
County of Albany

John Huhn , being duLy sworn, deposes and says that

*re is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the l3 th  day  o f  Apr i l  ,  L978,  * re  served the  w l th in

Notice of Decision by (cert i f ied) maiL upon Peter Barotz

(uepxes$o$o*j<rc<:9*) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Mr .  Peter  Baro tz
115 Overlook Road
New Rochel le,  New York 10804

and by deposit ing same enclosed in a postpaid properly addressed wrapper Ln a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the €txpuooextaB[zw

o$<)t l { t t )  pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (rcfress*xU<ipxxodcCkx) petitioner.

Sworn to before me th is

13 th  day  o f  Ap r i l

rA-3 (2/76)

,  L9TA



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

PETER BAROTZ
For a Redetermination of a Deficiency or
a Revision of a Determination or a Refund
of Unincorporated Business
Taxes under Art ic le (x) 23 of  the

AFFIDAVIT OF MAILING

Tax Law for the Year(s) oo<*xxio$G)
1968,  1969,  L97O and 1971.

State of New York
County of Albany

ilohn Huhn

*re is an employee of

age, and that on the

Not ice  o f  Dec is ion

the Deparrment' ":";::"::: ""rT;""":","""::' ;1""::':,

13th day of Apri l  ,  L978 r xhe served the wlthin

by (cert i f ied) mai l  upon Remo Tint i

Ehe pet i t ioner in the within proceeding,

securely sealed postpald wrapper addressed

(representat ive of)

by enclosing a true copy thereof in a

as  fo l lows:  Remo T in t i ,  Esg .
2I7 Broadway
New York, New York 10007

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post  o f f ice or  o f f ic ia l  deposi tory)  under  the exc lus ive care and custody of

the United States Postal  Service within the StaEe of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said rrrrapper ls the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

13 th  day  o f  Apr i l  ,  1978

rA- 3 (2 /7 6)



J A M E S  H .  T U L L Y  J R . ,  P R E S T D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

tfi)rll, lS, l0?8

l{f, F;ti8 trfotf
116 o'rnrloolt Rot6
Sil, nochd.lc, tfi trorl 10804

Doar !lr. Darotrl

Please take notice of the DnClN!$[
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(;) ?22 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 mrftlfr
from the date of this notice.

lnquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

trrarfulgr Ina!.rrrr

cc : Petitioner's Representative

Taxing Bureau's Representative

TA-r.r2 (6/77)
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STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Fetition

of

PETER BAROTZ DECISION

for Redeterml-nation of a Deficiency or :
for Refund of Unincorporated Business
Tax under Article 23 of the Tax Law :
for the Years 1968, L969, 1970 and L97L.

:

Petltioner, Peter Barotz, LL6 Overl-ook Road, New Rochelle, New Tork 10804,

filed a petit,ion for redetermination of a deficiency or for refund of unincorporated

business tax under Article 23 of the Tax Lar.r for the years 1968 through 1971 (file

N o .  1 0 9 4 1 ) .

A sna1l cLaims hearing was he1d before llarry Huebsch, llearing Officer, at the

offices of the State Tax Corrmission, Tluo World Trade Centern New York, New York,

on October L9, L977 at 2:45 P.14. Petitioner appeared by Reno Tinti, Esq. The

Income Tax Bureau appeared by Peter Crotty, Esq. Clrw-in L"vy, Esq. n of counsel).

ISSUES

I. Whether petitioner maintained regular places of business outside New

York State and was, therefore, entitled to all-ocate ttre income derived from said

places of business to non-New York sources.

II. Whether penalties inposed by the Income Tax Bureau on petitioner pur-

suant to sect ions 685(a),  685(a)(1) and 685(a)(2) of the Tax Laro for fai lure to

file unincorporated business tax returns r^rere proper.
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FINDINGS OF FACT

1. Petitioner, Peter Batotz, timely fil-ed New York State personal- income

tax returns for 1968, 1969, 1970 and L97I,  in which he reported his occupat ion

to be and his business income derived fromttbusiness brokerage and consultant.tt

He did not file unincorporated business tax returns for said years.

2. The Income Tax Bureau contended that petitionerts activities constituted

the carrylng on of an unincorporated business and that the income derived there-

from was subject to unincorporated business tax. Accordingl-y, l-t issued a Notice

of Deficiency on September 29, L975 in the amount of $6 1460.38 in unincorporated

bus iness  tax ,  pLus  $21829.57  in  pena l ty  (pursuant  to  sec t ions  685(a) ,685(a) (1 )

and 685(a) (2 )  o f  the  Tax  Law)  and $1 ,845.89  in  in te res t  fo r  a  to ta l  due o f  $11,135.84 .

3. Petitioner conceded that he was engaged in the carrying on of an unincorpor-

ated business. He contended that he was entitled to an allocation of a portion

of his income to non-New York sources, since he maintained regular places of

busj.ness in London, England, Milan, Italy, and in Yugoslavia. IIe also contended

that he rel-ied on the advice of his accountant who prepared his tax returns in not

fil ing unincorporated business tax returns.

4. Petitioner was an international- business broker and business consultant,

He dealt in mergers, acquisitions, corporate restructuring, 1egal and financial

services, as well as providing services as a consultant in the field of interna-

tional financing. Petitioner was i"nvolved in the acquisi-tion by American firns of

businesses in England and ltaly. He had representation in both countries. Said
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representatives found conpanies in their respective countries that were receptlve

to belng acquired by American corporations. Petitioaer finalized the agreed-.to

deal-s. He also performed sirnil-ar services in the United States and worked in

cooperation w-ith other brokers with whom he split the earned comissions. Peti-

tioner did not submit documentary evidence to show that he bore a1-1 expenses for

and maintained regular places of business in Engl-and and ltaly, nor dicl he show

that his operations in these countries did not constitute joint ventures in isol-ated

deals with other independent participants.

5. Petitioner performed services as a', business consul-tant in Yugoslavia where

according to Yugoslavian law, he was not pernitted to maintain a regul-ar place of

business. Petitioner faiLed to submit documentary or any substantial evidence to

show that he maintained a regular place of business in Yugoslavia.

CONCLUSIONS OF I,AhI

A. That petitioner did not maintain regul-ar places of business without New

York State and that the busl-ness transacted in England, Italy and Yugosl-avia did

not constitute the regular earrying on of business in such places; therefore, all

income is al-l-ocable to New York in accordance with the meaning and intent of sec-

tion 707 (a) of the Tax Law.

B. That petitioner acted in-good faith and all- penalties imposed Pursuant to

sect ions 685(a) and 685(a)(1) and (2) of the Tax Law are cancel led.
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C. That the Petition of Peter Barotz i.s granted only to the extent of can-

celling all penal-ties. The Income Tax Bureau is hereby directed to so nodify the

Notice of Deficiency issued September 29, L975, and that, except as so granted, the

pet i t ion is in al l  other respects denied.

DATED: Albany, New York

A p r i l  1 3 ,  L 9 7 A


