
STATE.OF NEW YORK
STATE TAx COMMISSION

In the I ' lat ter of  the Pet i t ion

o f

WRAGE AIilD COMPAI(T

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat ion or a Refund
of Unincorporated Business
Taxes under Art ic le(o) 23 of the
Tax Law for the Year(s)>elD&9$+**ft*<

l97I and L972

State of New York
County of Albany

Marsina Donnini

she is an empl-oyee of the

age,  and that  on the 29

Not ice of  Decis ion

AFFIDAVIT OF I',TAILING

, being dul.y sworn, deposes and says that

Department of Taxat lon and FLnance, over 18 years of

day of JuIY , L9 77, she served the wtthin

by (certified) mail, uPon wrage and Company

by

a s

*refsgfoofi*jrc<>afi( the petitioner ln the within proceedlng'

enclos ing a t rue copy thereof  ln  a securely  sealed postpaid wrapper addreseed

foLlows: Wrage and Company
c/o George Wrage
I77-Le Crovdon Road

and by aeposrffia"i"%%'"N&%"83* a postpaid properly addressedwrapper ln a

custody of(post of f ice or off ic lal  depository) under the exclusive care and

the United States Postal  Service withln the State of New York.

That deponent further says that rhe sald addressee ls the ArofreoeHxruOoe

ae>SEppetitloner herein and that the address set forth on sald wrapper is the

last knovrn address of the 8{E}tree6Erllrclltqixd8>fx$) petitLoner.

Sworn to

2 9  d a y

before me this

of fir1Y
.e
f {2-,- =--n-* f*'?-"'L"vt-<-'^

rA-3 (2/76)

,  1977 .



FTATE "OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petition

o f

WRAGE AIID COMPAIIY

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Unincorported Business
Taxes  under  Ar t i c le f t |  23  o f  the
Tax Law for the Year(s) xx)<Ddr2tx&{s}

1 9 7 1  a n d  L 9 7 2

AFFIDAVIT OF MAILING

State of New York
County of Albany

Marsina Donnini  ,  betng duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Flnance, over 18 years of

age, and that on the 29 day of i lu ly ,  L977, she served the within

Notice of Decision by (cert i f ied) mai l  upon Kenneth Sir l in

(representat ive of)  the pet l t loner in the wlthin proceeding'

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as foL lows:  Mr .  Kenneth  S i r l in
6  Eas t  43rd  St ree t
New Sork, New York 10016

and by deposit ing same enclosed ln a postpald properly addreseed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the said addreasee is the (representative

of the) pet i t loner herein and that the address set forth on said l rraPPer le the

last known address of the (representat ive of the) pett t loner.

Sworn to

2 9  d a y

before me this

of JulY

rA-3 (2176)

,  L977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H Q M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

ituly 29, 1977

l$rag€ and Cunpany
cfQ Goorge Frage
177-18 Croydon Road
ifcmalca, Neltr York
Gcntleqren I
Please take notice ̂ of the .DECISION.
of the State Tax Commission eneloSed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) -m of the Tax Law, any
proceeding in court to review an a?ierse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Suprerne
Court of  the State of New York, Albany County, within 4 monthe
from the date of this notice.

Inquir ie6 concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

iloreph Chyrlruaty
Beartng &omtner

Petitioner's Representative

Taxing Bureau's Representat ive

T A-r  . r2 (6 /7 7)
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STATE OF NEW YORK

STATE TAX CO},IMISSION

In the Matter of the Petit ion

o f

WRAGE AND COMPANY

for Redetermination of a Deficiency or for
Refund of Unincorporaled Business Taxes
under Art icle 23 of the Tax Law for the
Years  1971  and  L972 .

DECISION

Petit ioner, Wrage and Company, cf o George Wrage, residing

at  L77-L8 Croydon Road,  Jamaica,  New York,  has f i led a pet i t ion

for redetermination of a deficiency or for refund of unincorporated

business taxes under  Ar t ic le  23 of  the Tax Law for  the years L97L

and  L972  (F i l e  No .  P lS  4952) .

A srnall  claims hearing was held before tr{ i l l iam Valcarcel,

Sma l l  C la ims  Hear ing  O f f i ce r ,  o r  Ju l y  L6 ,  1976  a t  10 :45  A .M.  a t

the off ices of the State Tax Commission, Two World Trade Center,

New York, New'York. The petit ioner appeared by Kenneth Sir l in.

The Income Tax Bureau appeared by Peter  Crot ty ,  Esq. ,  (Wi l l iam

Fox ,  Esq .  o f  counse l ) .

TSSIJE

Whether interest income realized from the sale of a stock

exchange seat  is  subject  to  the unincorporated business tax.
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FrNprNGg OF FACr

1. The Income Tax Bureau issued a deficiency against

the partnership of tr{rage and Company holding interest income

from the sa le of  a  s tock exchange seat  subject  to  the

unincorporated business tax.

2. The partnership of Wrage and Company was formed

on December 2L, L962 w-ith George Wrage as a general partner

and Mildred lfrage, his wife, 4s a l imited partner. I t  was

agreed at that time that the stock exchange seat owned by

George Wrage would be used by the partnership.

3. On November 5, L970, the partnership of Wrage and

Company was formally dissolved. On that same date, the stock

exchange seat  was so ld by George Wrage to h is  son,  George J.

Wrage, who agreed to pay interest on the balance due trnti l

the entire amount of the principal was paid.

4. The petit ioner contended that the stock exchange

seat was not 
"r, ""set 

of the partnership at the t ime it  was

sold and therefore, was not subject to the unincorporated

business tax.

CONCLUSIONS OF LAW

A. That

L97L and 1972

New York Stock

the interest income

in connection with

Exchange employed

received by George Wrage in

the sa le of  a  seat  on the

in the unincorporated business
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of Wrage and Company constituted unincorporated business

gross income to the partnership of Wrage and Company in

accordance w'i th the meaning and intent of seetion 705(a)

and thereby taxable to the partnership for L97L and L972

New York State unincorporated business tax purposes.

B. That the petit ion of Wrage and Company is denied

and the Not ice of  Def ic iency issued June 24,  L974 is  susta ined.

DATED: Albany, New York
Ju Iy  29 ,  L977

STATE TA)( COMMISSION
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rA:36 elto) S t a t e  o f New York -  Department of Taxat ion and Finance
Tax Appeals Bureau

REQUEST FOR BETTER ADDRESS

Please f ind i rost recent address of taxpayer desc

Resu l t s  o f  sea rch  by  F i l es

DaEe of  Request

>/**/;,
Requested by

41's; -w

'I.,S1

,  
("rutn to person named above.

Date  o f  Pet iSocial  Securi ty Nunber

./3 - ./ 77-fr/j?

New add ress :

r.-t-/
f i f  Sane as above,  no bet ter  address

Othe.r:

Date  o f  Search

PERMANENT RECORD

FOR INSERTION IN TAXPAYERIS FOLDER

B/u



J A M E S  H .  T U L L Y  J R . ,  P R E S I o E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

JuLy 29, L977

Wrage and Company
c/a George Wrage
L77-LB Croydon Road
ilamaica, New York

Gentlemen:
Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of review at the administrative
level. Pursuant to sectionfs) 7'9fr of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within 4 months
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

,' , -;-
(.:/.:/. "', .''' f

iloseph Chyrywaty
Hearing Examiner

Peti t ioner 's Representat ive

Taxing Bureau's Representat ive
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STATts

OF NEW YORK

TAX CMOfISSION

In the Matter of the Petltion

of

WRAGE AI{D COMPAMT

for Redeterml-nation of a Def{clency or for
Refund of Unlncorporated Buelnese Taxes
under Artlcle 23 of the Tax Law for the
Yeare L971 and L972.

DECISION

Petl"tLoner, Wrage and Cmpany, clo George Wrage, reaLdlng

at L77-L8 Croydon Road, JamaLca, New York, has ft led a Petlt lon

for redetermLnatLon of a defLclency or for refund of r:nLncorporated

bueiness taxes under Artlcle 23 of the Tax Law for the years 1971

and 1972 (F l le  No.  P /S 4952) .

A ennalL clalms hearLng wag heLd before Wllltan Valcarcel,

SuraLl Clalms HearLng Officer, on July 16, L976 at 10:45 A.M. at

the offlcee of the State Tax Comrieaion, T\vo World Trade Center,

New York, New York. the petitloner appeared by Kenneth Sirlln.

Ttre Income Tax Bureau eppeared by Peter Crotty, Esq., (W1111am

Fox, Esq. of  eor.ureel) .

ISST,E

tr{hether intereet lncome

exchange eeat Ls eubJect to

reaLized frm the aale of  a stock

the unlncorporated buslnese tex.
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TINDINGS OF FACT

1. Ttre Income Tax Bureau Lesued a defLcLency agalngt

the partnershlp of lfrage and Coryany holding intereet Lncone

from the saLe of a stock exchange seat subject to the

unlncorporated bugLness tax.

2. The partnershLp of Wrage and Company lta8 forned

on December 2L, L962 wtth George Wrage as a general psftner

and Mtldred Wra6Ee, hls wlfe, as a lLnlted partner. If was

agreed at that time that the stock exchange seat owned by

George l{rage lrould be used by the partnership'

3. On November 5, 1970, the partnershlp of lilrage and

Company was fonoaLly dLssoLved. On that Eame date, the stock

exchange aeat ltaa soLd by George Wrage to hLs sotl' George J'

Wrage, who agreed to pay lnterest on the balance due rntll

the enti-re anount of the prLnclpal waa paid.

4. Ttre petltloner contended that the stock exchange

seat ltas not an aeeet of the PartnershLp at the tlne lt wae

aold and therefore, Itas not subjeet to the gnlncorporated

bueinese tax.

C0NCLUSIONS OI. tAW

A. ttrat the Lnterest Lncome recel"ved by George Wrage ln

LITL and L972 ln connection wlth the sale of a seat on the

New York Stock Exchange enployed Ln the unlncorPorated buslnege
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of Wrage and Company constLtuted unincorporated businees

gross income to the partnerehLp of l^Irage and Conpany ln

aceordance wLth the meaning and Lntent of gection 705(a)

and thereby taxable to the pertnershlp for L97t and L972

New York State unincorporated business tax pur?oses.

B. That the petitl-on of l^Irage and Coupany le denled

and the NotLce of DeflcLency l-esued Jr:ne 24, L974 le gustalned.

DAIED: ALbany, New York
July 22., L977

COMMISSION


