
STATE OF NEW YORK
STATE TAX COMI4ISSION

In  the l ' laEter  of  the Pet i t ion

o f
ISRAEL WALD

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of t lnincorporated Business
Taxes under  Ar t i c le (s )  23 of  the
Tax Law for the Year(s) or flxlxk$g0

1966 & L967

State of New York
county of Albany

Marsina Donnini

she is an employee of

age, and that on the

Not ice  o f  Dec is ion

rhe Deparrmenr'. :"; : :"; : :  
":r:""":",",":: ' , :";"":: ' : ,

t5th day of July , L97'7, she served the within

by (cert i f ied) mai l  upon Israel Wald

the pet i t ioner in the wlthin proceedlng,

securel-y sealed postpald wrapper addressed

AFFIDAVIT OF MAILING

(ragoexmooc*Neoof )

by enclos ing a t . rue copy thereof  in  a

as fo l lows:  Mr.  Israel  Wald
3O2 West 12Lh Street,
New York, NY 10014

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the Qffiff{eftt665**!$E

gfuChe) pet i t ioner herein and that the address set forth on said hrrapper ls Ehe

lasE known address of the 6oeere*er*xHloscsfuthr) petitioner.

Sworn to before me this

rA-3 (2/76)

,  L977 ,



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

dluly 15, L9?7
J A M E S  H .  T U L L Y  J R . ,  P R E S T D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

trlt,
302
New

lsrrel WaId
West 12ttr Stroet
Ysrk, liY XOOI4

Dear lttr. lfbld

Please  take  no t i ce  ^ r  aL^

of the state Tax c"irri'.ri"?ryF"1J9"{ herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(;)  7ZZ of the Tax Law, any
proceeding in court  to revidw an ai i&se decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within 4 nOnt5S
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l t  be
referred to the proper authority for reply.

ilaseph Chryryroaty
Bearing lbm:lner

Taxing Bureau's Representat ive

Sincerely,

TA-r .12  (6 /77)



STATE OF NEW YCRK

STATE TAX COMMISSION

In the Matter of the Pet i , t ion

o f

ISRAEL WALD DECISION

for Redetermination of a Deficiency or for
Refund of Unincorporated Business Taxes
under Art icle 23 of. the Tax Law for the
Yea rs  1966  and  L967 .

Pet i t ioner ,  Israel  WaId,  res id ing at  302 West  l2 th Street ,  New York,

New York f 00I4, has f i led a petit ion for redetermination of a deficiency or

for refund of unincorpomted business taxes under Art icle 23 of. the Tax Law

fo r  t he  yea rs  1966  and  1967 .  ( f i i e  i ' t o .  L3457) .

A smal l  c ia ims hear ing was held before Wi l l iam Valcarcel ,  SmaI l

C la ims  Hear ing  O f f i ce r ,  on  Sep tember  21 ,  I 976  a t  2 :45  P .M.  a t  t he  o f f i ces

of the State Tax Commission, Two World Trade Center, New York, New York.

The petit ioner appeared plo se. The Income Tax Bureau appeared by Peter

Cro t t y ,  Esq . ,  (A .  Schwar t z ,  Esq . ,  o f  counse l ) .

ISSUE

Whether the income

fur broker is subject to the

from the petit ioner's activit ies as a fur buyer and

unincorporated business tax.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

l.  Pet i t ioner ,  Israel  Wald,  was reta ined by Bi rken Brothers,  Inc,

as a fur  buyer  for  the years 1966 and 1967.  When the corporat ion needed fur

skins for the production of garments, i t  instructed the petit ioner of their need

and he, in turn, would go into the fur market and purchase the necessary

sk ins f rom var ious suppl iers .

2. Whenever skins were ordered by the petit ioner, the suppliers

would add L/2% to their prices and bi l I  Birken Brothers" Inc. directly for

the increased amount .  The pet i t ioner  was then paid a 1/2% commiss ion by

the  supp l i e r .

3 .  Pet i t ioner 's  compensat ion for  h is  serv ices was st r ic t ly  on a

commission basis, with no withholding of payrol l  taxes and no reimbursement

of  bus iness expenses.

4. Birken Brothers , Inc. and the various fur skin suppliers never

exercised any substantial direction and control over the t ime and effort

devoted to hi.s sales acti .vit ies. He reporbd to Birken Brothers, Inc. only

when and i f  he desi red.

5. The income received by petit ioner from various suppiiers during

I966 and I967 const i tu ted income f rom his  regular  bus iness as a buyer

and not compensation as an empioyee exempt from the unincorporated business

tax.
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6. The aforesaid activit ies constituted the carrying on of an

unincorporated business and the income derived therefrom is subject to

the unincorporated business tax within the meaning and intent of section

703 of  the Tax Law.

7 .  The pet i t ion of  Israel  Wald is  denied and the Not ice of  Def ic iency

i ssued  May  2 I ,  1973  fo r  $423 .24  i . s  sus ta ined  toge the r  w i th  such  add i t i ona l

interest as may be lawful ly owing.

DATED: Albany, New York

July  15,  7977

COMMISSIONER

ATE TAX

PRESIDENT

CO MMFS IONER


