
ot Unincorporated Busi-ness
Taxes  unde i  Ar t i c le (q)  23

STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

GRACE VAN VOORHIS

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund

AFFIDAVIT OF I"IAILING

of the
Tax Law for the Year(s)X0EOOCE0Od(€0(

L968. l-969 and. 1970

State of New York
County of Albany

l\farsina Doru:ini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 3Oth day of June , L9 77, she served the within

Notice of Decision by (certlfied) mail upon S1.4qe Van Voorhis

M the pet i t ioner in the within proceeding'

enclosing a true copy thereof in a securely sealed postpald wrapper addressed

follows: Grace Van Voorhis
205 West B9th Street
New York, New York i)O2/+

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service withln the State of New York.

T h a t ' d e p o n e n t f u r t h e r s a y s t h a t t h e s a i d a d d r e s s e e i s t h e f f i e

rem@Cil  pet i t ioner herein and that the address set forth on said rrrapper ls the

last known address of t ,he M pet i t ioner.

Sworn to before me this

3Ath daY of June
I

by

a s

rA-3 (2/76)

,  L977,



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

GRACE VAN VOORH]S

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Unincorporated Business
Taxes under  Ar t ic le(€0 23

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s) p0mgD0Q06gi

1o69. 1o6q and lg?Q

State of  New York
County of Albary

IVlarsina Donnini

she is an employee of Ehe

age, and that on the3Oth

Notice of Decision

, being dul-y sworn, deposes and says that

Department of TaxaEion and Finance, over 18 years of

by (cert i f ied) mai l  upon Leon Pfeffer,  CPA

of) the pett t ioner in the wlthin proceedlng,

in a securely sealed postpald wrapper addressed

day of June , L977 , she served the within

(representat ive

by enclosing a true copy thereof

as fol lows: Leon Pfeffer,  CPA
Zwaik, Bernstein & Co.
17/*5 Merrick Avenue
Merrick, New York IL566

and by deposit lng same enclosed in a postpaid properly addressed \trapper in a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of

the Unl ted States Posta l  Serv ice wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

of  the)  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last  known address of  the ( representat ive of  the)  pet i t ioner .

Sworn to before me this

3oth day of June , L977.

rA- 3 (2 /7 6)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

Jrns 30r 1fi7

STATE TAX COMMISSION

r
Oracs Van Vmrtls
?Otr Wegt 89th $ttlect
llcn Yqr.k, lfm lort 100?4

Doar l&. Toortler

PLease take not ice of  
. the hola l ,m,  ,  -____! !L

of  the State Tax Connniss ion-enefoSed herest l th .

Pl-ease take further notice that Pursuant to
Section$l) q), of the Tax Law' anY
proceedffig iri-dourt to review an adverse deci-
sion must be cornrnenced within
from the dare of this norice. 

4 reotbg

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned. They
wil-l- be referred to the proper party for reply.

Very tnrly Yours'--,/

+7u,*"4 / C:-=-
ERANK r. fficcrI*H
$glstrloor of

- Sllt Gfrhg ths'lngr
KepresencaElve:

TaxLng Bureau's Representat ive:

A D D R E S S  Y O U R  R E P L Y  T 1

rEL EPHoN E : ts rct lrStl-ll2!1,-

Enc.

c c :  P e t i t i o n e r r s

rA -1 .12  (L176 )



STATE OF NE]/U YORK

STATE TAX COM}/IISSION

In the ltttratter of the Petition

of

GRACE VAN VOORHIS

for Redeterrn-ination of Deficiency or for
Refund" of Unincorporated Business Taxes
under Article 23 of the Tax Law for the
Years 1968, 1969 and" L97O.

DECTSTON

Voorhist

years L968,

Petitioner, Grace Van Voorhis, residing at 2O5 West 89th Street,

New York, New York IOO24, filed a petition for redetermination of

deficiency or for refund of unincorporated business taxes under

Article 23 of the Tax Law for the years 1968, 1969, and.1970,

(Fi1e No. 0-542624/rg). A small clai-ms hearing was held before

Harry Huebsch, Hearing Officer, at the offices of the State Tax

Commission, State Campus, Building # 9, Aabany, New York, on

December 1J, 1976, at 10:30 A. lv l .  Pet i t ioner appeared by Leon

Pfeffer, C.P.A. The Income Tax Bureau appeared by Peter Crotty,

Esq. ,  (Haru is  S i t r in ,  Esq- . ,  o f  counse l ) .

Was the

act iv i t ies in

1969 and, L97O

i-ncome deri-ved from petitioner, Grace Van

the field of packaging design during the

subject to r:nincorporated business tax?
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FINDINGS OF FACT

1. Petitioner, Grace Van Voorhis, filed New York State personal

i.ncome tax returns for L968, L969 and I97O in which she indicated that

her occupation was in the field of package d.esign. Petitioner,

Grace Van Voorhis, reported her income as business income. She

did not file r:nincorporated business tax returns for these years.

The fncome Tax Bureau contended. that she was self-employed and that her

business income was subject to r:ni-ncorporated business tax. A

Notice of Deficiency was issued April 11, 1975 to petiti-oner,

Grace Van Voorhis, for the years 1968, 1969 and. l-970 in the amount

of $1rO8/r.79 r:nincorporated business tax due, plus $/r85.75 penil-ty,

plus $297.80 interest,  for a sum of 9L,868.34.

2. Petitioner, Grace Van Voorhis, had a major employer,

AR. Winarick, Inc. during the years 1968, L969 and, I97O. She

also had four other employers in 1968; one other employer

in L969 and three other employers in I97O. Petitioner, Grace Van

Voorhis, contended that she was an employee of her major employer,

AR. Winarick, Inc. although conceding that she was self-employed

and subject to unincorporated business tax as far as the other

employers were concerned.

3. Petitioner, Grace Van Voorhis, was retained by her major

employer, AR. Winarick, Inc., in the capacity of creative director of

packaging and design. Said corporation provided petitioner, Grace

Van Voorhis, with office space and made certain office and artistic

persorrrrel available for her use in its behalf. She was paid. a

monthly stipend which was reported on Federal Form 1099.
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No deductions were made from her compensation. In eorurection with

services performed for AR. Winarick, Inc.,  pet i t ioner,  Grace

Van Voorhis, hired freelance artists whom she paid with her ovrn funds.

/r. Petitioner, Grace Van Voorhis, was on call at al1 times

including evenings by AR. Winarick, Inc. She had no regular work

days or hours. She scheduled her working time between her major

employer and the other employers, herself. Except for certain

specific items, petitioner, Grace Van Voorhis, was not

reimbursed by AR. Winarick, Inc., for expenses she incured

in the performance of services for sai-d corporation.

5. The services rendered by petitioner, Grace Van Voorhis,

for" a-l -l omn'lcrvea,s was similar in nature. She maintai-ned an office

in her home. Petitioner, Grace Van Voorhis, filed Federal

Schedule C on which she reported all income and expenses from

all employers. She also filed Federal Schedule SE, r?computation of

Snci a I  Seerrr i  tv Sel f  Etnnl nrrmenf. Tax . r l

CONCLUSIONS OF LAW

A. That the income received" by petitioner, Grace Van Voorhis,

from all the principals including AR. Winarick, Inc., for whom

she performed services during the years 1968, 1969 and I97O

constituted income from her resular business in the field of

packaging design and not compensation as an employee exempt from

the imposition of the unincorporated business tax in accordance

with the meaning and intent of section 703(b) of the Tax Law.



- / + -

B. That the aforesaid activities of petitioner, Grace Van Voorhis,

dirring the years L968, 1969 and 1970 constituted the carrying on of an

unincorporated. business and her income derived therefrom was subject

to the unincorporated business tax in accord,ance with the meaning

and intent of section 7O3 of the Tax Law.

C. That the petition of Grace Van Voorhis is denied and the

Notice of Def ic iency issued Apri l  11, A975 is sustained.

DATED: Albany, New York
J u n e  3 0 ,  L 9 7 7

I

[,,u.'UDu. L.*'-*--
CO}IIVIISSIONER

TATE TAX COMMISSION


