
STATE OF NEW YORK
STATE TAX COMI"IISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

SOIITIIERN D]STR]CT COURT REPORTERS

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
^ cu L  t t n i n n n r n n r a t g d  B u s i n e s s  T a x
T€xa€e undef Article ($) 23 of rhe
Tax Law for the Year(s) Srpr&>545$(5'
1966,  1967,  1968,  1 ) f1  and 1972.

AFFIDAVIT OF I\,IAILING

Sta te  o f  New York
County of Albany

John Huhn ,  be ing  du ly  sworn ,  deposes  and says  tha t

phe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  | t h  day  o f  December  ,  Lg ' / 7 ,  t she  se rved  the  w i th in

Not ice of  Decis ion by (cer t i f ied)  mai l  upon Southern Dist r ic t  Court

Reporters (*fpf***tf*$rg<pJ) the petit ioner in the within proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fo l lows:  Southern Dist r ic t  Court  Reporters
U.S.  Courthouse
Foley Square
New York, New York 1OOO7

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  s ta tes  Pos ta l  Se rv i ce  w i t h in  t he  s ta te  o f  New yo rk .

That deponent further says that the said addressee is the (regxesmkrElcx6r

o6x*rerk pet i t ioner  here in and that  the address set  for th on said hrrapper is  the

last known address of rhe @{gpirgigr4rtr{t#g:5fidxilFxefig petitioner.

Sworn

7tI't

t o  be fo re  me  th i s

rA-3 (2/ t6)

,  1977 .



STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the l " la t ter  of  the Pet i t ion

o f

SOTM{ERN DISTRICT COURT REPORTERS

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
or Unincorporated Business
Taxes  under  Ar t i c le  G)  Z l

AFFIDAVIT OF MAII,ING

of the
Tax Law for the Year(s) fExf€Fii€Adtr)

1966 1 lgAZ ,  1g6R |  1971 
"nd 

1?22

Sta te  o f  New york
County of AlbanY

John Huhn ,  being duly sworn,  deposes and says that

the is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the TtLt  day of  December ,  Lg" /7,  xhe served the wi th in

Not ice of  Decis ion by (cerr i f ied)  mai l  upon Arthur  S-  Ol ick,  Esq.

( rep resen ta t l ve  o f )  t he  pe t i t i one r  i n  t he  w i th in  p roceed ing ,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

c ^ 1 1 ^  A r t h u r  S .  O l i c k ,  E s q .
as  ro r rows :  

Ande rson  Russe l l  l t : - j r  a  o l i ck ,  P . c .
6to Eittn Ave.
New York, NY 1OO2A

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New york .

That deponent further says that Lhe said addressee is the (representat l -ve

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

New York, NY 1OO2A

Sworn to before me th is

Ztn 
daY of  December

rA -3  (2 /76 )



STATE OF NEW YORK

STATE TAX COTVIMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H Drorab* 7r 1977

tmtiern ftlrtrlot Corrrt frportrm
S.i. Gmr"thou*r
Fonry Sqrrisc
ta lortr ll*r foilr lWf

Omtl.mml

11"ff"" lil,"" "i'ji" di#i,m**?%."a herewith.
You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) qrn of the Tax Law, any
proceeding in court to review ,n adffi"e decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 noathf
from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Jo[a d. Solhdto
Dtrrstor

cc: Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMM]SSION

In  the Mat ter  of  the Pet i t ion

o f

SOUTIIERN DISTRICT COURT REPORTERS

for  Redeterminat j -on of  a Def ic iency or  for
Refund of Unincorporated Business Tax under
Art ic lc  23 of  the Tax Law for  the Years L966,
1967, t968, r97l and a972.

DECISION

Pel : iJ : ic 'ner-  Southern Dist r ic t  Court  Reporters,  U.S.  Courthouse,  Foley Square,I  v  e r  v r v f r v r  t

New York, New York 1OOO7, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of unincorporated business tax under Art ic le 23 of the Tax Law for

the years 1966, 1967, t968, L97I and. L972 @IIe No. ol t \g).

A formal hearing was held before Jul-ius E. Brar-ln, Hearing Officer, at the

off ices of the State Tax Commission, Two World Trade Center ' ,  New York, New York,

on  Scntcmher  l5 -  1976 a t  9 :15  A.M.  Pet i t ioner  appeared by  Ar thur  S .  O l ick ,  Esq.
v r r  | v v v  L / 7

The Income Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Arnold Dorman,  Esq. ,  o f

counse l ) .

]SSUE

Whether BAI of pet i t ioner,  Southern Distr ict  Court  Reportersr income was

derived from the personal services of members of the partnership and, therefore,

exempt from unj-ncorporated business tax for the years in is;sue.



- 2 -

FINDINGS OF FACT

1. On November 29,  I97L and Septenber 30,  1974,  the fncome Tax Bureau

issued statements of  audi t  changes against  pet i t ionr : r ,  Southern Dist r ic t  Court

Reporters,  i -mposing unincorporated business tax upon i t .s  income dur ing the years

in iq .qrrp nn fho ground that  the income of  member par tners d id not  const i tu te more
t  v f r  v r r v

f i tan BAh of unincorporated business gross income. Accordingly,  i t  i -ssued a

Notice of Def i-c iency on November 2!,  I9?I tn the amount of $42,455.2O and another

Not ice  o f  De- t i c iency  on  September  JO,  I97 \  in  the  amount  o f  $42,758.?2 .

2 .  Pet i t ioner ,  Southern  D is t r i c t  Cour t  Repor te rs ,  i s  a  par tnersh ip  o f

furantrr- f i r ro nanf l f ied shorthand reporters appointed for the Distr ict  Court  of  theu  v v  v r r  v t l

Uni ted  Sta tes  under  an  Ac t  o f  Congress  ( t i t te  ZB,  U.S.  Code Sect ion  753)  by  tne

Judges thereof.  The reporters report  verbat im by shorthand or other means, al l

proceedings in the Distr ict  Court .  They receive a salary f ' rom the U.S. Government

for attend.ance in court ,  receive an appropriate fee for mir:utes requested and fees

from disposit ions. Each partner receives a proport ionate share of the transcr ipt

f a a  r l a n a n d i  n o  ^ n  n r n d t : c t i  n n  -r  s 9  t

t .  Pet i t ioner,  Souther Distr ict  Court  Reporters, entploys many assistants.

T h c v  a l  s o  t r a i  n  f r c e - l  a n c e  -  n o n - n f  f i  n - i  e l  r a n n r t o n q  s n m a  n { '  r r h ' i  r l h  b e C O m e ,  i fl f f  g J  4 f  D v  u f  a t f i  u  t  r r v r r

clual i f ied, of f ic ial  reporters and members of the partners;hi .p.  Assistants include

transcr ibers, typists,  bookkeeper/supervisors, as wef l  as trreople that col late

transcr i-pts and operate the xerox machine. The work is done at the U.S. Courthouse-

Rent,  l ight  and heat  is  suppl ied by the U.S.  Government .  Pet j - t ioner  pays for

te lephone,  paper and suppl ies.



4.  Pet i t ioner ,  Southern Dist r ic t  Court  Report ,ersf  use of  non-par tner  cour t

rcpor ters was general ly  for  non-court  endeavor.  Ninety percent  of  thei r  work was

for  outs ide deposi t ions and ten percent  was re lated to cour t  repor t ing under the

superv is ion of  an of f ic ia l  cour t  repor ter  who must  cer t i fy  and ver i fy  thei r  repor ts .

, .  Pe t i t i one r ,  Sou the rn  D i s t r i c t  Cou r t  Repo r te rs ,  had  the  fo l l - ow ing  g ross

r a n a i  n i c  q n d  n r r t c i  d a  d a - n c i  f  - i  ̂ -- - - , ,  revenue.

G n n q q  R a n a i n f q

Total  Outs ide Revenue
/ n  \

\ u e p o s l l a o n s ,  l 1 t c . , ,

^ ^ n /  t

YUT) ti.evenue OI
D e n o s i  t i  n n s  h v  T ' y g gu r v r r u  v J  f

T , q n n o  P a ^ n r * a r c4 r v y v r  e v f  u

l yoo

1967

1968

197L

1  472

1966 L967

f i5t7,o45 $64t,571

Not
Availabl-e $tB6 , OOO

T96B

$T46,ztTB

$25O, OOO

1 q21

* 6 4 ^  - - ^
x x h r l  4 4 t l
Vvvv  )  / / , / v

$252, OOO

1 qr?

gg>e *++

$e76,ooo

Not
dvqr r4urs  

$ t5Z,4oo $ez5,Ooo $zz6 , Boo $z4B,4oo

RevenUe by f ree- l -ance repor ters = % of  revenue secured by j ' ree- lance repor ters
Gross  Rece lp t s

Not available

?4% of  Eross  : reco i  n f  s  dar i  r rad  f tom
I  t / v  v J

ne f i ' i  t ' i  nna r  I  s  se r v i ces ;
' / ( \ u / o  a1 '  c r r ^ ss  r enc i  n t s ,  dc r i  r r cd  f rOm
I v / v  v )  b r v u u

n e t i  i i  n n e r  I  s  s e r v i c e , . :

7 4 %  o f  s r o s s  r e c o i n f s :  d o r i r r e d  f r o m( | / | . v ! 5 r v U U

n c t i  t ' i  o n c r l  s  s c r v i c e s ;

T^ -  - ^ - ^ ^ -+  ^ r ' +he  du t i es  o f  t he  f r ee - l ance ,  non -o f f i c i a l  r ' epo r te rs  a re  i n  t r ansc r i b i ng

a a t . n l  - r ^ n ^ ^ . i i  - - s -  T h c z . c f n r c  l h e  n e r C e n t a g e  6  f -  c n n r s  T F ? 4 ;  n f  s  d g y j y e d  f f O ml r r u r  v r  v f  v ,  v v r a e u E ) u  v t  6 r

pe t i t i one r /pa r tne rs r  se rv i ces  wou ld  be  dec reased  acco rd ing l y .

= 26%, or

ffi = Jal,or

226,BOO ^/n/
ffi 

= toToj oT

e4B,4oO tto/  _- 74% o-[  gross receipts derived from
^ _ a  l - t . t .  -  L v / u .  v !

Y>O )+++ pe l t - I ] -oner '  S  r - le rvaceEr



-+-

CONCLUSTONS OF LAW

A. That the computat ion of percentages in Finding of Fact #5, supra, indicates

that less than BAI of the gross receipts is der ived from tLLe personal services

- ^ + . . - 1 1 - '  - ^ - A ^ ' ^ d  h r r  m a m h a n q  ^ +  t h e  n . a r t n e r s h - i  n  o f  n e t ' i  t i n r r A r _  S O U t h e f n  D i S t f i C t4 W  u U d J ! J  I  Y l l u s t  s u  u J  r l l s r r r u s r  D  u a  u r r v  ! / 4 r  u r r s r  D r r r } /  9 r  P s  u I  U I U I t Y I  t  
p \

Court Reporters. Therefore, the income of pet i t ioner is subject to unincorporated

business tax for the years in issue, in accordance with ther meaning and intent of

- ^ - f  \  ^  , 1  dsec t ion  7O3\c)  o f  the  Tax  Law.

B. That the pet i t ion of Southern Distr ict  Court  Reporters is denied and the

not ices of def ic iency issued November 29, I97I and Septembc'r  JO, 1974 are sustained.

DATED: Albany, New York

December  7 ,  L977

STATE TAX COI\M4ISSION

.\ 
l-r'-o

z


