
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ISSAM D.  SOUSSOU,  M.D.
For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revlsion of a Determinat ion or a Refund
of  Sa1es and Use
Taxes under Art ic l-e(s)28 & 29 of the
Tax Law for the XfxrxQ$>oc Period S)
September  24 ,  1974.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor ,  being duly swornr deposes and says that

ghe is an employee of the Department of Taxation and Finance, over J.8 years of

age, and that on thel2th day of May ,  L977, *re served the within

Notice of Determinat ion by GmOe*xdi mai l  uponlssam D. Soussou, M.D.

(?ptrfltse{lof,xl$}€<bt8) rhe petirioner ln the wlthin proceeding,

by enclosing a true copy thereof in a securely sealed postpaLd wrapper addressed

a s  f o L L o w s :  I s s a m  D .  S o u s s o u ,  M . D .
501 West 113th Street
New York, New York 10025

and by deposlt lng same enclosed in a postpeid properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Servlce withln the State of New York.

Thau deponent further says that the said addressee is the €egrcerxaoOw

o*xt{tt) pet.itioner herein and that the address set forth on sald nrapper ls the

last known address of rhe Qrogfeeexx5[{Dt6xar8>ct{ft) perltloner.

Sworn to before me thi.s

12th day of  May ,  Lg '77,
/\
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

I'tay 121 L977

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 I 8 ) 457-L723

r trasam D. Souatou, lt.D.
501 West 113th $treet
Scrc Yorhr Ncw Yorh 10025

Dear Dr. SouaEout

Please take noLice of the DETERIIIIUATfQI
of the State Tax Commission encLosed herewith.

Please take further notice that Pursuant to
Sect ion(s) 1139 and l243of the Tax Law, any
proceeding in court to reviehr an adverse deci-
sion must be commenced within 4 nontlrg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance r^lith this
decision or concerning any other rnatter relat ive
hereto nay be addressed to the undersigned. They
will be referred to the proper party for reply.

Very tml.y yours '

.=r/--".-* I G'-;' 
trrank Y. }\rcel,a
SupcrvLror of SnallEnc.

c c : @*Shf* 
Ilcarlngc

Taxing Bureauts Representat ive:

rA -1  .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

ISSAM D.  SOUSSOU,  M.D.

for Revision of a Determination or
for Refund of Sales and Use Taxes
under Articles 28 and 29 of the Tax
Law for the Per iod September 24, L974.

DETERMINATION

App l i can t ,  f ssam D.  Soussou ,  M .D . ,  res id ing  a t  501  Wes t

1 l3th Street ,  New York,  New York 10025,  has f i led an appl icat ion

for  rev is ion of  a  determinat ion or  for  re fund of  sa les and use

taxes under Art icles 28 and 29 of the Tax Law for the period

September 24,  L974.  A smal l  c la ims hear ing was held before

Joseph Chyry-luaty, Hearing Off icer, 3t the off ices of the State

Tax Connnission, One Marine Midland Pl.aza, Room 1300, Rochester,

New York ,  oo  Augus t  L2 ,  L976 ,  3x  l : 15  P .M.  App l i can t  appeared

pro se.  The Sales Tax Bureau appeared by Peter  Crot ty ,  Esg. ,

(Richard Kaufman,  Esq.  o f  counsel ) .

ISSUE

trrlhether receipts from

resident alien individual,

York State,  were subject  Eo

the sa le of  an

who maintained

sa les  tax .

automobile to a non-

an apartment in New
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FINDINGS OF FACT

1.  On  November  Lg ,  L974 ,  app l i can t ,  I ssam D.  Soussou ,  M .D . ,

f i led an aPPl icat ion for  credi t  or  re fund of  New York State

and local  sa les and use tax in  the amount  of  $380.53.  This

represented the sales tax paid by him on an automobile purchased

on September 24,  L974.  The appl icat ion was denied in  fu l l  by

the Sales Tax Bureau on February 13 , L975 -

2 .  App l i can t ,  I ssam D.  Soussou ,  M .D . ,  was  a  c i t i zen  o f

Lebanon. IIe came to the United States for the purpose of attending

medical sc|rool and since July 4, L973, has maintained an exchange

visitor staLus for visa Purposes. Under this visa, he may remain

in the United States for four years. He plans to return to Lebanon

upon completion of his medical craining.

3 .  App l i ean t ,  f s sam D .  Soussou ,  M .D . ,  r es i ded  a t  L74

Leicestershire Road, Rochester, New York, during the latter half

of L974. IIe maintained an apartment at that address from July,

L974 ,  o f ,  a  yea r l y  l ease  bas i s .

4 .  On  Sep tember  24 ,  L974 ,  app l i can t ,  I s sam D .  soussou ,  M .D . ,

purchased,  a L975 Oldsmobi le  Cut lass f rom Hast ings Oldsmobi le ,  Inc.

in Rochester, New York, and paid New York State sales Eax of

$380.53.  He purchased the automobi le  for  h is  s is ter  who res ides

in Beirut, Lebanon.
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5 .  On September  30 ,  L974,  app l i can t ,  I ssam D.  soussou,  M.D. ,

drove the automobile from Rochester to a dock in Brooklyn, New

york. He had obtained an in-transit vehicle permit from the Depart-

ment of Motor Vehicles which was valid for a period of thirty

d.ays. The vehicle was then shipped to Beirut, Lebanon by Colonial

Shipping Company, Inc.  on October 3,  L974.

CONCLUSIONS OF IAW

A.  Tha t  app l i can t ,  I ssam D.  Soussou ,  M .D . ,  had  a  pe rmanen t

place of abode in New York State at the t ime he took delivery

of  the motor  vehic le .  Therefore,  the receipts  f rom the sa le of

said vehicle to applicant were subjecL to Lax within the meaning

and in tent  o f  sect ion f105(a)  of  the Tax Law.

B .  Tha t  t he  app l i ca t i on  o f  I ssam D.  Soussou ,  M .D- ,  f o r

credi t  or  re f r :nd of  State and local  sa les and use tax is  denied.

DATED: Albany, New York

May L2, 1977
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