
STATE 0F NEi^l YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

IIENRY SMITH

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Unincorporated Business
Taxes  under  Ar t i c le  6 )  21

AFFIDAVIT OF MAILING

of  the
Tax Law for the Year(s)U{fffi6ft0tttlHX

Sta te  o f  New York
County of Albany

John Huhn

fhe is  an employee of  the

age,  and that  on the 22nd

Not i -ce of  Decis ion

,  being duly sworn, deposes and says that

Depar tment  o f  TaxaEion  and F inance,  over  18  years  o f

day of September ,  L977 ,  Ehe served the within

by  ( ce r t i f i ed )  ma i l  upon  A lbe r t  L .  Hech t '

o f )  t he  pe t i t i one r  i n  t he  w i th in  p roceed ing ,

i n  a  secu re l y  seaLed  pos tpa id  w rappe r  add ressed

( rep resen ta t i ve

by  enc los ing  a  t r ue  copy  the reo f

as  f o l l ows :  A lbe r t  L .  Hech t
256-258 Main Mall-
Poughkeepsie, New York 12601

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(posc  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

That  deponent ,  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn  to  be fo re  me  th i s

22nd daa of September
/ , 1

f 1

l l '  !  1

rA -3  (2 /76 )

,  L977 . 4,-'' /, "
(t



STATE OF NEW YORK
STATE TAX COMMISSION

In  the lv lat ter  of  the Pet . i t ion

o f

Ifil\RY SMITTI

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Unincorporated Business
Taxes  under  Ar t i c le  6 )  Z l

AFFIDAVIT OF MAILING

of the
Tax Law for the Yeaor (s){XXI{ftHff{SX

Sta t ,e  o f  New York
County of Al_bany

John Huhn ,  being duly sworn, deposes and says that.

She is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  22nd day  o f  September  ,  L977,  Ehe served the  w iEh in

Notice of Decisj-on by (cert i f ied) mai l  upon Henry Smith

fiEPfEStsilXXXXftEXeXI Ehe petitioner in the wiEhin proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Henry  Smi th
14 Colden Hil]- Road
Newburgh, New York 12550

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  Sta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the IGeFXHXe[XXXfruX

ff iS&H) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the frcffireG{$ffi{k*XgretfiXffigx peririoner.

Sworn

22nd

be fo re  me  th i sto

d a y ,  L977 .

rA-  3 (2 /7  6)

6 September



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

grptffior AA, tg77
J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

ffcnsy Scttlr
1l+ $otrdra Inlt Ssrd
Sn&r*Thr ffr* tw& lffiD

Ssqr ltrr &nltbr

Please take not ice nr  +Lo

of the State Tax ior*i.=iots*n"&88ed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(p) T&, of the Tax Law, any
proceeding in court  to review an aEverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within $ thtt&t
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York t2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

-9)7*-z:

cc: Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

JffitrA CHTffiIIASr
nsru{nE ffiAnms



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

HENRY SMITH

for  Redeterminat ion of  a  Def ic iency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law for
the  Years  1969  and  I97O.

DECIS ION

Pet i t ioner ,  Henry Smith,  res id ing at  14 Colden Hi l l  Road,

Newburgh, New York L255O, f i led a petit ion for redetermination

of a deficiency or for refund of unincorporated business tax

under Art icle 23 of the Tax Law for the years 1969 and 1970

(F i l e  No .  OO227 )  .

A smaIl claims hearing was held before Phil ip Ivlercurio,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,

T\vo Worl<l Trade Center, New York, New York, oD t iay 26, L977 at

2245 P.M. The pet i t ioner  appeared by Alber t  L .  Hecht ,  Esg.  TLre

Income Tax Bureau appeared by Peter Crotty, Esg. (Lawrence Stevens,

Esq . ,  o f  counse l ) .

ISSUE

Whether the activit ies performed by the petit ioner, Henry

Smith,  ds a far r ier ,  const i tu ted the pract ice of  a  profess ion

wi th in  the meaning and in tent  o f  sect ion 703 (c)  o f  the Tax Law.



- 2

FTNDINGS OF FACT

1. Petit ioner, Henry Smith, f i led New York State resident

income tax returns for the vears 1969 and L97A. He did not f i le

New York State unincorp-orated business tax returns for said years.

2. On June 24, 1974, the Income Tax Bureau issued a Notice

of Deficiency against the petit ioner on the ground that his

act iv i t ies as a far r ier  dur ing the years 1969 and L97O const i tu ted

the carrying on of an unincorporated business. The Bureau also

imposed penal t ies in  accordance wi th  sect ions 685 (a)  (1)  and

685  (a )  (2 )  o f  t he  Tax  Law.

3.  Pet i t ioner  was a far r ier  dur ing the years 1969 and L97O.

His income was derived from the shoeing and treatment of the hooves

of standardbred horses. He was hired by various horse owners or

t ra iners for  the cut t ing,  rasping and nai l ing of  horses '  hooves,

and in some instances for the treatment and prevention of hoof

condit ions that might otherwise render a horse valueless. He has

vast experience and knowledge of the leg and foot structure of

horses and i ts  e f fect  on nearbv muscles and tendons.

4.  Pet i t ioner  does not  possess a degree.  However ,  he served

as an apprentice farrier for approximately three years, has been

a farrier since L957 and is l icensed as a farrier by the New York

State Racing Associat ion.



5 .  Pe t i t i one r

was not a material

3 -

d id not  employ any ass is tants

income producing factor.

CONCLUSIONS OF LAW

and capital

A. That  the pet i t ioner 's  act iv i t ies as a far r ier  dur ing

the years 1969 and 1970, although requir ing special knowledge

and exper ience,  d id  not  const i tu te the pract ice of  a  profess ion

exempt from the imposit ion of the unincorporated business tax

wi th in  the meaning and in tent  o f  sect ion 703 (c)  o f  the Tax Law.

B. That the activit ies of the petit ioner during the years

1969 and L97O constitute the carrying on of an unincorporated

business within the meaning and intent of section 703 of the Tax

Law, and that his income derived therefrom is subject to the unin-

corporated business tax.

C. That the petit ion of Henry Smith is denied and the Notice

o f  De f i c i ency  i ssued  on  June  24 ,  1974  Ln  the  sum o f  $1 ,545 .03  i s

sustained together with such addit ional interest as may be law-

ful ly owing.

DATED: Albany, New York
S e p t e m b e r  2 2 ,  L 9 7 7

ATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


