
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

NORBERT S. SHAPIRO

For a Redetermination of a Deficlency or
a Revis ion of  a Determinat ion or  a Refund
of Unincorporated Business
Taxes under Art icl-e(q) 23 of the
Tax Law for the Year(s):goctsfu&(xX
L967 ,  L968 ,  L969 ,  1970 ,  L97L ,  L972

State of New York
County of Albany

AFFIDAVIT OF MAILING

Bruce Batchelor , being duly sworn, depoaee and says Ehat

g{re is an employee of the Department of TaxaElon and Finance, over 18 years of

age, and that on the 2Tttrday of Apri l , L977 , )Ghe senred the within

Not i ce  o f  Dec i s ion by (cert l f ied) mail upon Norbert S. Shapiro

{oqrxsgtntxxt$erut) the petitloner ln the within proceeding,

by enclosing a true copy thereof in a securely seaLed postpaid wrapper addressed

as foL lows:  Mr .  Norber t  S .  Shap i ro
138 East Dover Street
Val ley Stream, NY 11580

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States PostaL Servlce within the State of New York.

That deponent further says that the said addressee is the (xcryu6l'lrDeuf'itl

gfx*hd petitloner herein and that the address set forttr on said rrrapper is the

last known address of the (rrypesElrgOrtxmoGcrlrd petitloner.

Sworn to before me th ls

27th day ?f  Apr i l  ,  L9 77

L 4 , , 1'  .T-', _
./,
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STATE OF NEW YORK
STATE TAX COMI'{ISSION

In  the Mat ter  of  the Pet i t ion

o f

NORBERT S. SHAPIRO

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Unincorporated Business
Taxes under Art ic le(g) 23 of the
Tax Law for the Year(s) ooc*rdoefi)1967,
1968.  L969 .  L970 .  L97L .  L972  &  1973 .

State of New York
County of Albany

Bruce Batchelor

ahe ls an employee of

age, and that on the

Not i ce  o f  Dec i s ion

( representat ive of )

by enclos ing a t rue copy thereof  in  a

as fol lows: Reuben J. Aronson
350 Fifth Avenue
New York,  NY 10001

Sworn to before me thls

27 th  day  o f  Apr i l

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that

the Department of Taxat ion and Finance, over 18 years of

27xh day of  Apr i l ,  L9 77, 9be served the withln

by (cert i f ied) mail upon Reuben J. Aronson

the petit ioner tn the within proceedlng,

securely sealed postpald rdrapper addressed

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off ic ial  depository) under the excluslve care and custody of

the Llni ted States Postal  Service withln the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on sald wrapper is the

last known address of the (representat ive of the) pet l t loner.

,  L977 .
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STATE TAX COMMISSION

STATE OF NEW YORK

DEP.ARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tpril 17, 19tt

l{r. tforfirrt, $, Bbrptru
ls8 fmt Dav*r fittrrt
Yrtlrf lftmmr tlt 11ltt0

Srrr l*. $hrplror

PLease take notice of the ilCl$Im
of the State Tax Conunission encLosed herewith.

PLease take further notice that pursuant to

Section$) TXf, of the Tax Law, anY
proceeding in court to revieqr an adverse deci-
sion must be comrnenced within 4 lilnthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for repLy.

A O O R E S S  Y O U R  R E P L Y  T O

TELEPH.NE: . , , , ,  * !7-1?IT

r

Enc.

cc :  PetL t ioner rs

Stprnr|.ror of,
ern Chfnr fmrlngt

Representat ive:

Taxing Bureau's Representat ive:

rA -1 .  12  (L l7  6 )



STATE OF NEI]II YORK

STATE TAX COMMISSION

In the ]vtratter of the Petition

of

NORBERT S. SHAPIRO

for Redetermination of Deficiency or
for Refiurd of Unincorporated Business
Taxes under Article 23 of the Tax Law
for the Years L967, L968' 1969, I97O'
L97L, L972 and. L973.

DECTSION

Petitioner, Norbert S. Shapiro, 1lB East Dover Street, Valley

Stream, New York, filed a petition for redeternrlnation of deficiency

or for refuld of uaincorporated business taxes urtder Article 23 of

the Tax Law for the years 1967' 1968, L969, L97O, l9'7I, 1972 and'

L973. (File Nos. 1-35OOO93L, O-6/t3244olr and 3-3465065I). A sma1l

clai-ms hearing was held before Joseph Chyryvuaty, Hearing Officer,

at the offiees of the State Tax Commi-ssion, Two World Trade Center,

New York, New York, on October 25t 1976, at 1:15 P.M. Pet i t ioner

appeared with his representative, Reuben J. Aronson, Esq. The

Income Tax Brreau appeared by Peter Crotty, Esq.., (pauf Rosenhranz,

E s q . ,  o f  c o u n s e l ) .

ISSUES

I. Was the income

Shapirots act iv i t ies as

unincorporated business

derived from the petitioner, Norbert S.

a sales representative subject to the

tax imnosed under Article 23 of the Tax Law?



I I .

n ]  q  n a  n f

through

- 2 -

T)r 'z l  *ho na*.r ' * . r 'nnar Nlnrhert  Sy l u  v r r v

business outside New York State

1  A n 2 2

Shapiro, maintain a regular

during the years 1967

F]ND]NGS OF FACT

1. Petitioner, Norbert S. Shapiro, and his wife, Trma, filed

New York State income tax resident returns for the years 1967

*hrnrrch -l Q7? I{e did not file unj-ncorporated business tax returns
U I U v u 6 r l  L / t ) .

for these years.

2. On February 26, L973' the Income Tax Bureau issued a

Notice of Deficiency against the petitioner, Norbert S. Shapiro,

for the years 1967,1968 and L969. A second Notice of Def ic iency

was issued on lJlarch 25, L97/+ for the year L97Ot and. a third Notice

of Deficiency was issued on Septembet 29, 1975 for the years a974,

1972 and. L973. The three d.eficiencies imposed unincolporated

business tax on lncome derived from pet i t ionerts act iv i t ies as

a sales representative.

3. During the years in question petitioner' Norbert S'

shapiro, was a traveling salesman engaged in the selling of d.ress

fabric. He repTesented from ten to fifteen companies d-lring each year'

He aryanged his ornrn travel schedul-e which usually involved traveling

at least four days a week and. covered the Northeast portion of the

United States. While he was away from home on overnight travel, he

maintained a hotel or motel room. He did not maintain any permanent

office space or business quarters outside New York state.
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/r. Although petitioner's daily activities were not generally directed,

one of the principals he represented would occasionally require that he

call on a particular customer.

5. Petitioner, Norbert S. Shapiro, received compensation for the

sales he made on a conrnission basis. None of the principals he represented

withheld arly payroll taxes or pensi-on plan payments. He was not

reirnbursed for expenses incumed in the course of conducting his business

activities. The companies who he represented did not provide him with

onr r  n f  f - i  na  cne na

6. Peti.tioner, Norbert S. Shapiro, filed Federal Schedule 1040 C

nrof i t  or.  lnss from buSineSS or nrofession for the vears 1967 thrnrroh
} / r  v r  v e u t v  u f a s  J  v a !  e  L  / v  t

10"12

7. Peti-tioner, Norbert S. Shapiro, contends that he was an

emnlovee of eaeh of the firms fus r.onr-eson-Lod He alSO ContendS thatr  u y f  v u u r r  v v u .

the motel or hotel rooms he occupied while outside New York State

constituted a regular place of busi-ness and that the income

attributable to those locati.ons should be exclud.ed from his total

New York unincorporated business gross income.

8. Petitioner, Norbert S. Shapiro, was advised by his accountant

that he was not required to file uni-ncorporated business tax reti:rns

for the years in issue.

CONCLUSTONS OF LAW

A .

firrns he

from his

from the

That the income received by petitioner, Norbert S. Shapiro, from

ranroqani .ad drrr in5r the vear,s 19617 +hn^rrnh ' l07? agnSl i tUted inCOmer u y r u u v a r u v u  u u r f r r S  u r r u  J s q r e  L / v ,  u r u v u 6 r f  ! /  r  )  v

regular course of business and. not compensation as an employee exempt

imposition of unincorporated busj-ness tax in accordance with the
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neaning and intent of section 703(b) of the Tax Law.

B. That the aforesai-d activities of petitioner, Norbert S. Shapiro,

dnring the years f967 through 1973 constituted the carrying on of an

unincorporated business and his income derived therefrom was subject to

the unincorporated business tax in accordance with the meaning and intent

of section 7O3 of the Tax Law.

C. That the petitioner, Norbert S. Shapiro, did not maintain a

regular place of business outside New York State and. is therefore not

entitled. to allocate his r:rrincorporated business gross income as

provided j-n sectj.on 7O7(a) of the Tax Law.

D. That the petitioner, Norbert S. Shapiro, had reasonable cause

for not filing unincorporated business tax returns for the year 1967

through 1973; and therefore, the penalties assessed. for the year I97O,

pursuant to sect ions 685(axl)  and 685(aX2) of the Tax Law are waived.

D. That the petition of Norbert S. Shapiro is granted to the extent

the penalt ies imposed by sect ions 085(aXr) ana 685(aXZ) of the Tax Law in

the sum of $275.12 for the year I97O are cancelled, and that the Income Tax

Bureau is hereby directed to accordingly modify the Notice of Deficiency

issued Lllarch 25, I97/+ and that except as so granted the petition is in

all other respects denied..

DATED: Albany, New York

Apr i l  27 ,  L977

STATE TAX COMMISSION


