
STATE OF NEW YORK
STATE TAX COMI"IISSION

In the l" lat ter of  the Pet i t ion

o f

THE SHAFFORD COMPANY

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat ion or a Refund
of  Un incorpora ted  Bus iness
Taxes under Alt ic le(X) 23 of the
Tax Law for the Year(s) EX)OgfrmAS

1 9 6 6 -  1 q 6 , 6 ,  * . 1 9 6 7

State of New York
County ofAlbanY

Bruce Batchelor ,  being duly sworn, deposes and says that

>she is an employee of the Depart ,ment of Taxat ion and Finance, over 18 years of

age, and that on the 26 day of April , 19 77, xlre served the wlthin

N o t i c e  o f  D e c i s i o n by (cert l f led) mai l  upon The Shafford Company

QnrpueexxKeolxll>oo, the petit.ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: The 'ghafford Company
12-01 44 th  St ree t
Long Island City,  I \ I : f  11101

and by deposit , ing same enclosed i .n a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

Thar deponent further says that the said addressee is the Sepxngsotrti.E<

xEx&e| petit-ioner herein and that the address set forth on sald lrrapper 1g the

last known address of rhe (f€pfl$SHilltffiXfie<tlExHle) petitioner.

AFFIDAVIT OF MAILING

Sworn to before me this

26  day  o f  Apr i l  ,  L977.

f

rA-3 (2176)



STATE OF NEW YORK
STATE TAX COMMISSIOII

I n  t he  Ma t te r  o f  t he  Pe t i t l on

o f

THE S}IAFFORD COMPANY

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of  Unincorporated Business
Taxes under  Ar t ic le(s i  Z:  o f  the
Tax Law for the Year(s) ggld*Xig6&)

t

County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

rhe is an employee of the Departorent of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  26  day  o f  Apr i l  ,  L977,  She served the  w l th in

N o t i c e  o f  D e c i s i o n by (cert i f ied) mai l  upon Joseph Weil l ,  CPA

(representat ive of)  the pet i t ioner ln the withln proceedtng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows:  Joseph Wei l l ,  CPA

Siege l  &  Wei l l
635  Mad ison Avenue
New York, New York LOO22

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Pc,staI Service within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t loner herein and that the address set forth on said nrapper ie the

last known address of the (representat ive of the) pet i t loner.

AFFIDAVIT OF MAILING

Sworn to before me this

26  day  o f  Apr i l  ,  L977.

rA-3 (2/76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

lprll 26r f,9??

A O D R E S S  Y O U R  R E P L Y  T

TELEPH.NE: (r., 8) a5?-t?1t

r
Ihr Srrffold Cmprny
t2-Ol 44th 8trut
rpn{t trlrnd Glty' rY

grntlsnrar
Please take not ice of  the
of the State Tax Connnission

tlt0l

Drotrfon
encl-osed herewith.

Pl"ease take further notice that pursuant to
Sectionffi T2 of the Tax Law, any
proceeding in court to revier\t an adverse deci-
sion must be commenced within 4 nOnthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund al-lowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
wiLl be referred to the proper party for repl-y.

Very truly yours,

Enc .

J t ( '?
4)L--.',/" 4' \J^r/L1-FilE 

itr Fltsrt
&ptrvlror of

peririoner's Repre".nt"f#t clrtrr hrrlngn

ilEmph l$clll, elt
Shgat I ff'ltl
633 lhdl,lon luranrt, tS.u }br*r tftr lorlr
Tax ing  Bureau 's  Representa t ive :

100rt

rA -1 .  12  ( r /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

Tn the Matter of the Petit ion

of
:

THE SHAFFORD COMPA}ilY DECISION
:

for a Redetermination of a Deficiency or
for Refund of Unincorporated Business :
Taxes under Art icle 23 of the Tax Law for
the F iscal  Years Ending January 3I ,  1965 I  2
,Tanuary 3L, L966 and January 31, L967.

:

Petit ioner, fhe Shafford Company, I2-OL 44Lh Street,

Long Is land Ci ty ,  New York 11101,  has f i led a pet i t ion for

a redetermination of a deficiencv or for refund of unincor-

porated business taxes under Art icle 23 of the Tax Law for

the f isca l  years ending January 31,  1955,  January 31,  L966

and  January  31 ,  L967 .

On July 15, L976 petit ioner, The Shafford Company,

advised the State Tax Commj-ssion in writ ing that they waived

a small claims hearinq and reouested that the State Tax

Commission decide the case upon the entire record contained

in  the  f i l e .

ISSUES

I .  Whether petit ioner, The Shafford Company, was

ent i t led to  an a l lowance for  par tners '  serv ices,  for  those

par tners who were t rusts .
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I I .  Can the t rustee,  be ing

conduct  o f  bus iness,  be a l lowed

serv ices ?

actively engaged in the

a deduct ion for  par tners l

FINDINGS OF FACT & CONCLUSTONS OF LAW

1. That the trust for the benefit  of James D.

Hartman and the trust for the benefit  of Dana L. Hartman

(rryer) were not actively engaged in the unincorporated

business,  nor  d id  they,  or  could they,  render  personal

serv ices for  the business.  That  therefore,  no a l lowance

for  par tners '  serv ices may be c la imed in  accordance wi th

the meaning and intent of section 7OB (a) of the Tax Law.

2.  That  the t rustees,  Henr ie t ta  L.  Har tman,

Nathania l  P.  Kann and George P.  S les inger  were not  par tners

of The Shafford Company and; therefore, said company may

not claim a deduction on its unincorporated business tax

return,  for  an a l lowance for  par tners '  serv ices for  the

serv ices rendered bv the t rustees.
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3. That the petit ion of The Shafford Company is

denied,  and the Not ice of  Def ic iency dated Apr i l  11,

L969 in  the amount  of  9L,977.27 is  susta ined.

DATED: Albany, New York

Apr i l  26 ,  L977

TAX COMMISSION

\,^-lYq- \C,**-
COMMISSIONER

# -//
COMMISSIONER

i',L,WtLLt1 |
i IPRESIDENT
\ l


