
STATE
STATE

OF NEW YORK
TAX CoMMIS$rON

In the l" lat ter-  of  the Pet i t ion

o f
AFTIDAVIT OF MAILING

J. BRITTON SELOVER

For a Redeterminat ion of a Def ic iency or
a Revision of a DetermLnation or a Refund
of Unincorporated Business
Taxes  under  Ar t i c le (s )  23 of the
Tax Law for the Year(s) oo<*m$o&(x)
L 9 6 7 ,  1 9 6 8  a n d  1 9 6 9 .

State of New York
County of A1bany

Bruce Batchelor , belng duly sworn, deposes and says that

Xhe is an ernpLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 14th day of January ,  1977, dre served the wlthin

Not ice  o f  Dec is ion by (cert i f ied) maiL upon J. Br i t ton Selover

by enclos ing a

as  foL lows :

(fepfsllanftfESf'€(ruf) the petitioner ln the wlthin proceedLng'

true copy thereof in a securely sealed postpald wrapper addressed

Mr.  J .  Br i t ton Selover
3110 Lake Heights Drive
Hamburg, New York L4O75

and by deposlt tng same enclosed in a postpaid properly addressed ! f , raPPer ln a

(post of f lce or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That. deponent further says that the said addressee is the SfXff€SEffi'5EDA{{f

x*>Ohe) petiEioner herein and that the address set forth on said ltraPper is the

Last known address of the (oeryrcrsenxxlrl{Fo<uAx$6; petltioner.

Sworn to before me Ehis

14th day of January ,  1977. i{i trrn' fl.,;g7t lt,

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In the l"latter o f  the  Pet i t ion

o f
AFFIDAVIT OF MAILING

J. BRITTON SELOVER

For a RedeEerminat ion of a Def ic iency or
a Revtslon of a Determinat lon or a Refund
of unincorporated Business
Taxes under Ait ic le(-)  23 of the
Tax Law for the Year(s) oncferiod(!)
1967.  1968 and 1969-

State of New York
County of AIbanY

Bruce Batchelor , being duLy sworn, deposes and says that

xhe is an empLoyee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the l4 th  day  o f  January  ,1977 r  rhe  served thewl th in

Not ice of  Decis ion by (cert i f ied) mai l  upon Harold M. Finger

by enclos ing a

a s  f o L l o w s :

(representat ive of)  the pet i t l .oner ln the wlthin proceeding'

Erue copy thereof in a securely sealed postpaLd wrapper addressed

Mr. Harold M. Finger
59 Buf fa lo  Street
Hamburg', New York L4O75

and by deposlt ing same encl-osed in a postpald properly addressed wrapper ln a

(posE off ice or off ic iaL depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

Ttrai: deponent further says that the sald addressee is the (representatlve

of the) pet i t ioner herein and that the address set forth on sald nrapper is Che

last known address of the (representat ive of the) pet l t ioner.

Sworn

14rh

to before me this

day of January

l-./

rA-3 (2/76)
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STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

,Irnnary 1{r l0??

A D O R E S S  Y O U R  R E P L Y  T OSTATE TAX COMMISSION

r

TELEPHoNE: ...r,f!?-I?IT

lF. o. Blttfi srlor,lr
tl,t0 f.rhr Erfghtr orlvr
Hr$usg, tr* Yorl( 1{O?5

$lar tfir. $rlotrgr

PLease take notice of the DUgt$til
of the State Tax Cormnission encl-osed herewith,

PLease take further notice that pursuant to
Sectionf6) 722 of the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion must be commenced within I mtlU
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alloqted in accordance with this
decision or concerning any other matter reLat ive
hereto rnay be addressed to the undersigned. They
wil-1 be referred to the proper party for repLy.

Very truly yours,

Enc.

c c :  ? e t i t i o n e r t s

lrial*/dr. suslr
BuXltrvltor of snrll
clrLu Srrrl,ryr

Representat ive:

Taxing Bureauts Representat ive:

TA-L .  L2 (L  / 7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o r

J. BRITTON SELOVER

for  Redeterminat ion of  a  Def ic iency or
for  Refund of  Unincorporated Business
Taxes under Art icle 23 of the Tax Law
fo r  t he  Years  L967 ,  f 968  and  L969  '

A small claims hearing was

at  the of f ices of  the State Tax

Buf fa lo ,  New York,  before Har tY

J.  Br i t ton Selover ,  aPPeared bY

Finger ,  Publ ic  Accountant .  The

Pe te r  C ro t t y ,  Esq . ,  (A lexander

DECISION

he ld  Sep tember  L6 ,  L976  a t  2 :45  P 'M '

Conrn i ss ion ,  65  Cour t  S t ree t ,

Huebsch ,  Hear ing  O f f i ce r .  Pe t i t i one r ,

h i s  rep resen ta t i ve ,  Haro ld  M '

Income Tax Bureau apPeared bY

We iss ,  Esq .  o f  counse l ) .

ISSUE

Pet i r i one r ,  J .  B r i t t on  se love r ,  res id ing  a t  3110  Lake  He igh ts

Drive, Hamburg, New York L4075, f i led a petit ion for redetermina-

t ion of  a  def ic iency or  for  re fund of  un incorporated business

taxes under  Ar t ic le  23 of  the Tax Law for  the years L967,  1968

and  1969 .  (F i l e  No .  9 '444L8225) .

was pet i t ioner ,  J .  Br i t ton se lover ,  40 employee of  Tennessee

Gas p ipel ine company dur ing the years L967,  1968 and L969,  or

were the services he rendered for said company performed as an

independent contractor and the income therefrom subject to unin-

corporated business tax.
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FINDINGS OF FACT

l .Pe t i t i one r , J .B r i t t onSe love r , f i l edNewYorkS ta te

personal  income tax returns for  L967,  1968 and 1969 repor t ing

business income as a se l f -employed consul tant .  He d id not  f i le

unincorporated business tax returns for said years '  The Income

Tax Bureau issued a Not ice of  Def ic iency dated September 30,  1974

holding this income subject to unincorporated business tax' The

def iciency was in the amount of $1,874 .22 wi 'ncorporated tax due

p lus  9603 .22  i n te res t ,  f o r  a  t oLa l  sum o f  $2 ' 477  ' 44 '

2 .  P r io r  t o  Lg66 ,  pe t i t i one r ,  J .  B r i t t on  Se love r '  was  em-

ployed by Tennessee Gas Pipel ine Company as a r ight  o f  way agent

who obgained easements from property owners for his employer'

I n  1966 ,  pe t i t i one r ,  J .  B r i t t on  se love r ,  reached  the  age  65  when ,

accord ing to  company pol icy ,  he was requi red to  ret i re '  A lso,

company pol icy  prohib i ted the rehi r ing of  a  ret i red employee'

3 .Pe t i t i one r , J .B r i t t onSe love r , exe rc i sed theop t i on to

receive his retirement pension in a lump sum. He assumed the name

Advance Abstract Easement Company and entered into an agreement with

Tennessee Gas Pipel ine company to  render ,  oo a per  d iem basis ,

substant ia l ly  the Same serv ices as he had rendered as an employee'

Pet i t ioner ,  J .  Br i t ton Selover ,  was not  issued a wi thhold ing tax

statement and no deductions were made from his compensation' He

received no employee benef i ts 'and was not  contro l led as to  hours
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or  days  worked .  Pe t i t i one r ,  J .  B r i t t on  Se love r ,  h i red  ass i s tan ts

when necessary for whom he was reimbursed by his employer. On

sss4sion,  he worked for  and was paid by l roquois  Gas CorporaLion

when an assignment involved pipe l ines connecting with Tennessee

Gas  P ipe l i ne  Company .  Pe t i t i one r ,  J .  B r i t t on  Se love r ,  f i l ed  Federa l

Schedule C and f inances his own retirement plan.

CONCLUSIONS OF LAW

A.  Tha t  pe t i t i one r ,  J .  B r i t t on  Se love r ,  was

carryLng on of an unincorporated business during

1968 and 1969 in accordanee with the meaning and

703 of  the Tax Law.

B .  Tha t  t he  pe t i t i on  o f  J .  B r i t t on  Se love r

No t i ce  o f  De f i c i ency  da ted  Sep tember  30 ,  T974  i s

engaged in the

the  years  L967 ,

intent of  sect ion

is denied and the

sus tained .

DATED: Albany, New York
Janua,ry L4, L977

STATE TAX COMMISSION

V\,^-tn*'\4,"+^--*-


