
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

THE PARTNERSHIP Of
DONALD RICHEY ANd ARTHUR F. WILLIAMS

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Revis ion of  a Determinat ion or  a Refund
of Unincorporated Business
Taxes under Art ic le (5) 2t

AFFIDAVIT OF },IAILING

of the
Tax Law for the Year(s)XdO0@HXil0(K@

Sta te  o f  New York
Counf,y of Albany

Marsi-na Donnini , being duly sworn, deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance'  over  18 years of

age,  and that  on the 22 day of  August  ,  L9 77,  she served the wi th in

Not ice of  Deci -s ion by (cer t i f ied)  mai l  upon Dona1d Richey & Arthur  F '

Wil. l iams XISqFIHHE4XHXIXFXfftr the petit ioner in the within proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fo l lows:  Donald Richey & Arthur  F.  Wi l l iams
10? East  6Jrd Street
New York, New York

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  PosEa l  Se rv i ce  w iEh in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the (]f lmFffiff i*fqFx

SfX*kS* pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last  known address of  the fXEXff i  Pet i t ioner .

before me EhisSworn

a a of August

E O

d a y

rA-  3 (2 /7  6)

,  l 9T? .



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
TI]E PARTNERSHIP of

DONALD RICIIEY and ARTHUR F. WILLIAMS

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Unincorporated Business
Taxes  under  Ar t i c le@ 23

AFFIDAVIT OF MAILING

of the
rax law for the YearG)_QlO(t{Xf{SISX

Sta te  o f  New York
County of Albany

Mars ina Donnin i  ,  be ing duly sworn,  deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the ZZ day of  Auqust  ,  L9 77 ,  she served the wi th in

Not ice of  Decis ion ;  (cer t i f ied)  mai l  upon Lawrence W' Kevy,  CPA

. ( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in  p roceed ing t

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fo l lows:  Lawrence W. Kevy,  CPA
14 t  Eas t  l 6 th  S t ree t
New York,  New York 1OO2Z

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  \ ^ t raPper  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

ThaL deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w raPPer  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

1Z

before

o f

me this

E U 6 U D  L

t o

d a y

rA -3  (2 /76 )

,  L9T? .



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMTSSION
TAX APPEAIs dunenu

ALBANY, NEW YORK t2227

Awuat &,, 1W7

Donald Rl.obcy & Artbur f. Uil,lfarrrE
107 East 53rd $trest
Nev York, NEn Yor*

GentLencnr

Please take notice of the Doaisicn
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion($ 7U of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albanv Countv. within 4 Uonthd
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

' rA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

THE PARTNERSHIP of
DONALD RICHEY And ARTHUR F. WILLIAMS

for Redetermination of a Deficiency or for
Refund of Unincorporated Business Taxes
under Article 23 of. the Tax Law for the
Yea rs  I 970  and  I 97 I .

DECISION

Petit ioners, the parLnership of Donald Richey and Arthur F. Wil l iams,

residing at I07 East 63rd Street, New York, New York, have f i led a petit ion

for redetermination of a deficiency or for refund of unincorporated business

taxes underAr t ic le  23 of  the Tax Law for  the years 1970 and I971.  ( f i le  No.

127 60\ .

A small claims hearing was held before Wil l iam Valcarcel, Small

C la ims  Hear ing  O f f i ce r ,  on  Februa ry  2 ,1977  a t  1 :15  P . l v l .  a t  t he  o f f i ces  o f

the State Tax Commission, Two World Trade Center, New York, New York.

The petit ioner appeared by Lawrence W. Kevy, CPA. The Income Tax Bureau

appeared by Peter  Crot ty ,  Esq. ,  (Frank Levi t t ,  Esq. ,  o f  counsel ) .

ISSUE

Whether the

Richey and Arthur F.

income from the act iv i t ies of the partnership

Wil l iams was subject to the unincorporated

of Donald

bus iness  tax .



- 2 -

FINDINGS OF FACT AND CONCLUSIONS OF I-AW

I. The partnership of DonaId Richey and Arthur F. Wii l iams was in

the business of  rent ing furn ished summer homes dur ing the years 1970 and 1971.

2. The partnership returns indicated that one parcel of real property

was  so ld  i n  1966 ;  one  i n  1967 ;  and  th ree  pa rce l s  i n  I 970 .

3. Occasionally, the partnership would purchase land and construct a

summer home, for renting and,/or for sel l ing.

4. A11 homes were normally rented ful ly furnished on a seasonal basis.

5. That the burden of proof has not been sustained in substantiat ing that

the partnership of DonaId Richey andArthur F. Wil l iams was solely engaged in

the holding, Ieasing or managing of real property for i ts own account, in accordance

with the meaning and intent of section 703(e) of the Tax Law.

6. That the petit ion of the partnership of Donald Richey and Arthur F.

Wi l l iams is  denied and the Not ice of  Def ic iency issued Decenber  23,  L974,

in  the amount  of  $ I , I63.90,  is  susta ined together  wi th  such addi t ional  in terest

as may be lawful ly owing.

DATED: Albany, New York
Aug tus t  22 ,  L977

COMMi

STATE TAX COMMISSION

NER

COMMISSIONER
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMVIISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

August 22, 1977

Donald Richey & Arthur F. Wifliams
1Of East 57ra Street
New York, New York

Gentl-emen:

Please take not ice of the Decision
of the State Tax Commission enclosed herewith'

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion($ ?22 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within 4 Months
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

T A - 7 . t 2  ( 6 / 7 7 )
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STA?E OT NEIA/ YI}RK

STATE TN( COMMISSION

In the Matter of th€ Petttlon

of

THE PARTNERSHIP of
DONATD RICHIY and ARTTIUR F. WILLTAMS

for Redetermlnatlon of a Deflclency or for
Refund of Untncorporct€d Bustnoag Taxes
undsr Artlcle 23 of the Tax Iaw for tha
Yearc 1970 and 1971.

DBCISION

Petttlonore, the partn€rshtp of Donald Rtchey and Arthur F. Willlams,

rssldlng ct 107 Eaet 63rd Strect, NewYork, NewYork, have fiteda petttton

for redetermlnatton of a deftelency or for refund of untncorponted bualnesc

tax€s underArtlcle 23 of the Tax Iaw for the yeara f 970 and 1971. (Ftle No.

12760) .

A small slalme hearlngr was held before Wtlltam Valcercel, Small

Cl,rlms Hecrlng Offtcer, on Febnraryl 2, L977 at l:I5 P.M. at tha offtceg of

the State Tax Commteslon, Two World Trade CgntEr, Nerr'York, New Y5rk,

Ths petttloner appesred by lawrance Vf . Kwy, CPA. The Incoms Ta:r Bureau

appeared by Fater Crotty, 869., (ftanf Lwltt, EBg., of counsel).

ISSUE

Whether tha lncome frpm thc acttvtttee of thc partnerchtp of Donald

Rtchey ltd Arthur F. Wllllams waa cubtmt to the unlncorporated buslnosl ttx.
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F.rND,$\IGS Or FACT ANp .COILCIUSTON$- Op rAw

1. Tha partnerehlp of Donald Rtchey and Arthur P, Wtlllama wae ln

the buslnear of renttng fumlahed aummer homag durl,ng thc years 1970 and 1971.

2. The partnershlp r€tums lndlcated that one pareel of rsal prpperty

wls eold tn 1966; onc ln lg67; and three parcelg tn 1970.

3. Occaalonally, the partnerahlp would purchasc l,and and congtnret a

sunmsr homc, fsr ranttng crd/or for aolltng,

4, Atl houres worB nonnelly rented fully furnl,ghed on a saalonal baglg.

5. Thlt the burden of proof hnc not been sustatncd ln rubetanttattng that

the putnershtp of Donald Rtchey and Arthur F, Wtlllamr was solely engagad ln

the holdtng, leaetng or managlug of real pmperty for lte ot rn account, [n lccordance

wlth ths meanlng and lntont of sestton 703(c) of the Tax ltw.

6" That the potltlon of the partneshtp of Donald Rlchcy and Arthur P.

wtlllams lg dsnted and tbc Notlce of Deflclency lacusd Deceuber 23, 1974,

tn'tha amount of $1,163.90, lr aurtllned togethc wtth such addltlonal tntorcgt

as may be lrwfully owlng.

DATED: Albany, New Yort
Augus t  22 ,  L977

STAIIE TN( COMMI8SION

COMMISSIONER




