
,,O" OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f
HERBERT H. REDL

For a Redeterminat ion of a Def ic iency or
a Revl-sion of a Determinatton or a Refund
of Unincorporated Business
Taxes under Ar t ic le  (E)  Z j

AFFIDAVIT OF MAILING

of the
Tax Law , f or the Year (s) )AOO6€@dpdcG0(
1963. 1964 and 1967

SEate of New York
County of Albany

Marsina Donnini , being duLy sworn, deposes and says that

she is an enployee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 1916 day of Aupust , L9TT , she served the wlthln

Not i ce  o f  Dec i s i on by (cert i f ied) mai l  upon Herbert  H. Redl

fXggfgggg*X*ft4nXgf| the petitloner in the within proceeding,

by enclosing a true copy thereof in a securely seaLed postpald wrapper addressed

as fol- lows I  Herbert  H. Redl
Stream Lane
Pleasant Val ley, New York

and by deposlt lng same enclosed in a postpald properly addressed wrapper in a

(post of f lce or off ic lal  depository) under the exclusive care and custody of

the Unlted States Postal  Service wlthln the State of New York.

That deponent further says that the said addreasee is the (XEP;F*gg[R**XF

0(ffX0bc0( petitioner herein and that the address set forth on said wrapper ie the

last knoqrn address of the (Xegfef,g16fggfggxf,fxgfigx petltLoner.

Sworn

16th.

before me thlsto

day

ra,-3 (2176>

,  L977 .



STATE OF NEW YORK
STATE TAX CO},IMISSION

In the Matter of the Pet i t lon

o f
IfiRBERT H. RXDL

For a Redeterminat ion of a Def ieiency or
a Revision of a Determlnat ion or a Refund
of Unincorporated Business
Taxes  unde r  A r t i c l e@ 23

AFFIDAVIT OF MAILING

of  the
Tax Law for the Year(s)X91fxRf,X*g*f$t
196a-  1964  end  1962

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 16f i1 day of Au'ust ,  L9 TT, she served the wlthin

Not ice  o f  Dec is ion  by  (cer t i f led)  ma i l  uponJohn J .  C ina ,  C.P.A.

(representat ive of)  the pet i t ioner in the within proceeding,

by encloslng a true copy thereof in a securely seaLed postpald wrapper addressed

as fol lows: John J. Cina, CPA
272 MILL Street
Poughkeepsie, New York

and by depos{t ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the Unlted States Postal  Service withln the State of New York.

That deponent further says that the said addresaee is the (representattve

of the) pet i t ioner herein and that the address set forth on said nrapper ie the

last known address of the (representat ive of the) pet, i t loner.

Sworn to before me thts

16th day of Auqusr , 19 Z?.

( 2 / 7  b )



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Auguot 161 1yn

Herbort IL RedL
Strean Isne
Fleasant VelXey, Neu lork

Dcar l{r. &edlt

Please take notice of the Decision
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of review at the administrative
level. Pursuant to section(t) 722 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within tr Uontla

from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York
referred to the proper authority for reply.

Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of  the Pet i t ion

o f

HERBERT H. REDL

for Redtrtrermination of a Deficiency or
"for Refund of Unincorporated Business Tax
under Article 23 of the Tax Law for the
Years  L963,  L964 and L967.

DECISION

the

in

Pe t i t i one r ,  He rbe r t  H .  Red l ,  o f  S t ream Lane ,  P leasan t

Val ley,  New York,  f i led a pet i t ion for  redeterminat ion of  a

def ic iency or  for  re fund of  un incorporated business tax

r:nder Art icle 23 of the Tax Law for the years 1963, L964

and  L967 .  (F i l e  No .  01898 ) .

The petit ioner, in writ ing, waived a hearing and requested

issuance of  a  dec is ion based upon the ent i re  record conta ined

the  f i l e .

After due consideration of the record, the State Tax

Commission renders the fol lowing decision.

ISSUE

Whether the adjustments el iminating real estate income

and gains on the sa le of  rea l  proper ty  f rom the pet i t ioner 's

unincorporated business tax returns were proper .





t

2

FINDINGS OF FACT

1.  Herber t  Redl  and Sue Redl ,  h is  wi fe ,  f i led jo in t

New York State personal income tax reLurns for the years

L963 ,  Lg64  and  L967 .  The  pe t i t i one r ,  He rbe r t  I I .  Red l ,  f i l ed

unincorporated business tax returns for the aforesaid years,

in which he included rental income from buildings owned by

him. The petit ioner executed consents extending to Apri l  15,

L969 the t ime within which to issue assessments for the years

L963  and  L964 .

2.  On or  about  Apr i l  11,  L969,  Herber t  I { .  Redl  and Sue

Redl ,  h is  wi fe ,  f i led c la ims for  credi t  or  re fund of  personal

income tax in  the amount  of  $619.60 for  the year  L965.

3.  On Apr i l  11,  L969,  the Income Tax Bureau issued a

Statement of Audit Changes imposing additional personal income

tax against  the pet i t ioner ,  I {erber t  H.  Redl  ,  for  the years 1963,

L964  and  L967  in  the  amoun t  o f  $1 ,627 .22 .  Acco rd ing l y ,  i t

issued a Not ice of  Def ic iency therefor .  The Not ice of  Def ic iency

indicated that  an overpayment  of  $6f9.60 fo t  L965 and an over-

paymen t  o f  $492 .5L  f o r  L966 ,  p l us  i n t e res t  o f  $L69 .99 ,  t o ta l i ng

$1 ,282 .10 ,  wou ld  be  app l i ed  aga ins t  sa id  de f i c i ency  o f  $1 ,627 .22 ,

l eav ing  a  ba lance  due  o f  $345 . f2 .

4.  The pet i t ioner  f i led schedules "c"  on h is  Federa l

income tax returns for the years 1963, L964 and L967, in which

he ind icated h is  bus iness as "auto body repai rs . "  The pet i t ioner

included therein rental income from real property owned by him,

as well as expenses in connection therewith and gain from the

sa le  o f  rea l  p rope r t y .



3

5. The Ineome Tax Bureau adjusted the unincorporated

business tax returns of the petit ioner by el iminating therefrom

real  estate ineome and gains on the sa le of  rea l  propef ty '

6. The teaL property owned by the petit ioner and his

wife are not in any way connected with petit ionerr s auto

body repa i rbus iness inPoughkeeps ie ,NewYork .The rea l

proper ty  inc ludes of f ice bui ld ings and res ident ia l  proper ty

owned and managed by the petit ioner and his wife'

CONCLUSIONS OF LAW

A.Tha t t he rea lp rope r t yownedby thepe t i t i one r i s

not part of his business, but is exempt from r:nincorporated

business tax in accordance with the intent and meaning of

sec t i on  703 (e )  o f  t he  Tax  Law.

B.  That  the Not ice of  Def ic iency is  correct  and the

petit ion of t{erbert 11. Redl be and the same is hereby denied'

DATED: AlbanY, New York

August  L6,  L977

COMMISSION
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STATE OF NEW YORK
STATE TAX COMMISSION

In the lv tat ter  of  the Pet i t ion

o f

HERBERT H. REDL

For a Redeterminat ion of  a Def ic iency or
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Unj-ncorporated Busj-ness
Taxes  under  Ar t i c le  (g  23

AFFIDAVIT OF MAILING

of the
Tax Law for  the
L963, L96/+ and,1ffi("1 

lrrexru*(B

SLate  o f  New York
County of Alba:rY

John Huhn , being duly sworn, deposes and says that

rbhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on Ehe l,2tr]n day of September , 1977 , srhe served the within

Notice of Decision by (oeooOrfclcr@ mail upon John J.

Cina,  CPA. ( representat ive of )  the pet i t ioner  in  rhe wi th in proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fo l lows:  John J.  Cina,  CPA.
272 l/tr.Il, Street
Poughkeepsie, New York

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

Tha t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  t he  ( rep resen ta t i ve

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

12th

be fo re  me  th i s

of Sontamhar

I

t o

d a y

rA -3  (2 /76 )

, 19 77.


