
STATE OF NEW YORK
STATE TAX COMMTSSION

In the Matter of the Pet i t lon

o f

RICTIARD B. PERLMAN
For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determlnat lon or a Refund
of Unincorporated Business
Taxes under ArEicLe (g) 23 of the
Tax Law for the Year(s) oo<*kdpd(r)
1 9 6 8  a n d  1 9 6 9 .

AFFIDAVIT OF },IAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says thaE

*he is an employee of the Department of Taxat lon and Finance, over 18 years of

age, and thaE on the l4thday of January ,  1977 r:che served the within

Not ice of  Decis ion by (cert i f ied) mail upon Richard B- Perlman

by enclos ing a

a s  f o l l o w s :

*repcxeoo*bo<)d) the petitLoner ln the wlthin proceeding,

Lrue copy thereof in a securely sealed postpald wrapper addressed

Mr. Richard B. Perlman
24 Warwick Avenue
Scarsdale,  New York 10583

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of t ice or off ic lal  depository) under the exclusive care and custody of

the United States Fostal  Service within the State of New York.

That deponent further says that the said addreoaee is the QfltF!€s$xroiqf5

lrfuAtn) petitloner herein and that the address set forth on said lrrapper is the

last knor'rn address of the ({ra{$e66$eG!'{l6xaf8>€h{) petittoner.

Sworn to before

14th  day  o f

{\

me this

January ,  L977,

rA-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

ilanuary 14, L971

A O D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:  15161 457-1723

r Mtr. rdchard B. PsrLnan
24 Wamlck Avrnuc
SEandala, NGU York 10583

DGar Ur. Porlnanr

PLease take not ice of the DECISION
of the State Tax Commission encl-osed herewith.

?1ease take further not ice thaL pursuant to
Section(;) 722 of the Tax Law, anY
proceeding in court to revieqt an adverse deci-
sion must be commenced within 4 nOnthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for repLy.

*,aYery trul-y Yours'

---i1, ,. ' l(?**-*-
Frartk"J. hlcc{a
SuSrcrviror crf SnallEnc .

c c : *rilde*nnnc&or*m*:n*no#F6 H'trlngrr

Taxing Bureau's Representat ive:

rA -L  .  12  (L /7  6 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

RICHARD B. PERLMAN

for  RedeterminaLion of  a  Def ic iency or  for
Refund of Unincorporated Business Taxes under
Ar t ic le  23 of  the Tax Law for  the Years 1968
and  L969 .

DECISION

Pet i t ioner ,  Richard B.  Per lman,  res id ing at  24 War 'n ick Avenue,

Scarsdale,  New York,  10583,  has f i led a pet i t ion for  redeterminat ion

of a deficiency or for refi-rnd of unincorporated business tax under

Ar t ic le  23 of  the Tax Law for  the years 1968 and L969 (F i1e No.

9 -34679473)  .

A smal1 c la ims hear ing was held before Phi l ip  Mercur io ,  Smal l

Cla ims l lear ing Of f icer ,  oD June 10,  L976 at  2 :45 P.M.  at  the of f ices

of the State Tax Commission, Two l l lorld Trade Center, New York,

New York. The petit ioner appeared pro se. The Income Tax Bureau

appea red  by  Pe te r  C ro t t y ,  Esq . ,  (F rank  Lev i t t ,  Esg . ,  o f  counse l ) .

ISSI]E

Whether  the pet i t ioner ,  Richard B.  Per lman's  act iv i t ies as a

graphic designer for the years 1968 and L969 quali f ied him for a

profess ional  exempt ion under  sect ion 703(c)  Ar t ic le  23 of  the Tax Law?

/
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FINDINGS OF FACT

l .  pet i t ioner ,  Richard B.  Per lman,  f i led New York State income

tax res ident  re turns for  the years 1968 and 1969.  He d id not  f i le

New York State unincorporated business tax returns for the years

1968  and  L969 .

2.  On May 3,  L97L,  the Income Tax Bureau issued a Statement  of

Audit Changes against petit ioner, Richard B. Perlman, imposing unin-

corporated business tax upon his business income during Lhe years

1968 and L969 upon the grounds that his activit ies as a graphic

designer  const i tu ted the carry ing on of  an unincorporated business

and that his income derived therefrom was subject to unincorporated

business tax pursuant  to  Ar t ic le  23 of  the Tax Law.  A Not ice of

De f i c i ency  i n  t he  sum o f  $L ,423 .81  was  i ssued  May  22 ,  L972-

3 .  Pe t i t i one r ,  R i cha rd  B .  Pe r lman ,  i s  a  g raph ic  des igne r .

The pet i t ioner 's  work is  pr imar i ly  a  des ign and consul tant  serv ice

for  var ious types of  corporat ions.

4 .  The  spec i f i c  t ypes  o f  p ro jec ts  the  pe t i L ione r ,  R i cha rd  B .

Per lman,  works on are:  corporate publ icat ions such as recru i tment

l i terature,  house organs and business in format ion,  promot ional  mater ia l

for commercial f irms and public relations work of non-profi t

organLzations, Lo disseminate information about their work.

5 .  Pe t i t i one r ,  R i cha rd  B .  Pe r lman 's  ac t i v i t i es  as  a  g raph ic

designer  are basica l ly  o f  a  conceptual  nature.  However ,  the pet i t ioner

may make purchases on or  in  connect ion wi th  a par t icu lar  pro ject .

These purchases might include copywrit ing, artwork, type sett ing,

photographic services and print ing. However, they are a small part
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of  the to ta l  f " "  and are a lways charged to the pet i t ioner 's  c l ients

and are reirnbursed.

6 .  The  pe t i t i one r ,  R i cha rd  B .

Prat t  Inst i tu te,  school  o f  ar t  and

degree in  f ine ar ts .

Per lman,  at tended col lege at

des ign  and  rece i ved  a  bache lo r ' s

7.  The pet i t ioner ,  Richard B.  Per lman,  has no employees;  capi ta l

was not a material income producing factor and more than 80% of his

income was der ived f rom serv ices rendered by the pet i t ioner .

CONCLUSIONS OF LAW

A. That  the act iv i t ies of  pet i t ioner ,  Richard B.  Per l -man,  4s a

graphic designer during the years 1968 and 1969, although requir ing

specia l  knowledge and exper ience,  d id  not  const i tu te the pract ice of

a profess ion exempt  f rom the imposi t ion of  the unincorporated business

tax in  accordance wi th  the meaning and in tent  o f  sect ion 703(c)  o f

the Tax Law.

B .  Tha t  t he  a fo resa id  ac t i v i t i es  o f  pe t i t i one r ,  R i cha rd  B .

Perlman, during the years 1968 and L969 constituted the carrying on

of an unincorporated business tax in accordance with the meaning

and in tent  o f  sect ion 703 of  the Tax Law.

C.  That  the pet i t ion of  Richard B.  Per lman is  denied and the

No t i ce  o f  De f i c i ency  i ssued  May  22 ,  L972  i s  sus ta ined .

DATED: Albany, New York
January l -4,  L977

I

{,STATE AX COMMISSION


