
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

PAUL J. NOI^ILAND & CO.

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of. Unincorporated Business
Taxes under  Ar t i c le  ( r )  23 of  the
Tax Law for the Year{39xffi(>IXxlo{{E) 1967 .

S ta te  o f  New York
County of A1bany

John Huhn

by  enc los ing  a

a s  f o l l o w s :

AFFIDAVIT OF IVIAILING

,  be ing  du l y  sworn ,  deposes  and  says  tha t

r f te is an empl-oyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on thelst  day of September ,  L977 r l6he served rhe within

Not ice of  Decis ion by (cert i f ied) mai l  upon PauI J.  Nowland & Co.

(xopeexsxtabixg>af) the petit ioner in the within proceeding,

t rue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed
Paul ,J.  Nowland & Co.
c/o Paul ,f. Nowland
Campbell Road
Greenv i l le ,  De laware  19807

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is uhe (uqxreea*xkige

sfuShe) pet i t ioner herein and that the address set forth on said hrrapper is the

rast known address of the (uerxxscrDbsxl$e<xf:<btDe) petitioner.

Sworn

l s t

t o  be fo re  me  th i s

rA -3  (2 /76 )

,  L977 .



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

PAUL J. NOT\ILAND & CO.

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De t .e rm ina t i on  o r  a  Re fund
of Unincorporated Business
T a x e s  u n d e r  A r t i c l e G )  2 3 of  the
Tax Law for the Year$lxam<*rriodft) L967 .

S ta te  o f  New York
County of A1bany

,John Huhn ,  be ing duly sworn,  deposes and says that

xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the l s t  day  o fSep tember  ,  1977  r  xhe  se rved  the  w i th in

Notice of Decision by (cert i f ied) mai l  upon Leonard S. Togman

( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in  p roceed ing ,

t rue  copy  the reo f  i n  a  secu reLy  sea led  pos tpa id  w rappe r  add ressed

Leonard S. Togman
Potter Anderson & Corroon
Delaware Trust Building
wilmington, Delaware 19801

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S t ,a tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

Tha t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  t he  ( rep resen ta t i ve

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

AFFIDAVIT OF MAILING

by enc los ing  a

a s  f o l l o w s :

Sworn

l s t

before me th is

o fSep tember  ,  1977 .

to

d a y

rA -3  (2 /76 )



J A M E S  H .  T U L L Y  J R . ,  P R E 5 I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

swtsb|r lr ls??

$nuf, .t. Md,e$d & C$r
clp peul tt. SilrX,&nd
Crrybclf nosd
6rmvl,l,I*. Delmmrc ISSO?

Grntlmr

Please take notice of the DSCX$ISH
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ight of  review at the administrat ive
level. Pursuant to section(! t22 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within S mtha
from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

t*t#
'{gltn .I $ollrclto
D{,rastsf
Sa* Appqrle Burreir

Peti t ioner 's Representat ive

Taxing Bureau's Representat ive

TA-1  . r2  (6 /77)



STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

PAIIL J. NOWLAND & CO .

for Redetermination of a Deficiency or
for Refr:nd of Unincorporated Business Tax
under Art icle 23 of the Tax Law for the
Yea r  L961 .

Paul  J .  Nowland.  & Co. ,  c /o  Paul  J .  Nowland,  Campbel l  Road,

Greenvi l le ,  Delaware 19807,  f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of unincorporated business tax

under  Ar t ic le  23 of  the Tax Law for  the year  L967.  (F i le  No.  0f884)  '

A formal hearing was held before Nigel G. wright, Hearing

Off icer ,  a t  the of f ices of  the State Tax Connniss ion,  80 Centre

Street ,  New York,  New York,  oo March 10,  L972 at  11:00 A.M.  The

pet i t ioner  appeared by Pot ter ,  Anderson & Carroon,  Esqs.  (Leonard S '

Togman, EsQ., of eounsel). The Income Tax Bureau appeared by saul

Hecke lman ,  Esq .  (F ranc i s  x .  Boy lan ,  Esq . ,  o f  counse l ) .

ISSUES

DECISION

office in the

for New York

I. trrlhether the

State and transacted

State unincorporated

petit ioner, who maintained no

no business there in,  is  l iab le

business tax.
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II. Whether the gain on the sale of a New York Stock

Exchange seat owned. by a nonresident partner of a Delaware

par tnership is  a t t r ibutable to  the par tnership and,  therefore,

subject to New York unincorporated business tax.

FINDINGS OF FACT

1.  On October  15,  Lg7L,  the Income Tax Bureau issued a

Statement of Audit Changes against the petit ioner imposing

unincorporated business tax for the year L967 in the amount of

$11 ,280 .00 ,  p l us  i n t e res t  o f  $2 ,368 .80 ,  f o r  a  t o ta l  due  o f

$13 ,648 .80 .  Acco rd ing l y ,  i t  i ssued  a  No t i ce  o f  De f i c i ency

therefor. The Statement of Audit Changes stated: "The ful l

amount of gain reaLized on the sale of the New York Stock

Exehange Seat represents taxable income subject to the New York

State unincorporated business tax,  s ince i t  was an asset  used

in your business with a situs in New York." The petit ioner

t imely  f i led a pet i t ion for  redeterminat ion of  sa id def ic iency.

2.  The pet i t ioner ,  Paul  J .  Nowland & co. ,  \ , {as a Delaware

partnership consist ing of Paul J. Nowland & trf i lma E. Tull ,  &s

brokers and dealers in the security and commodity business. The

par tnership mainta ined i ts  pr inc ipa l  p lace of  bus iness in

Wilmington, Delaware. In 1965, the original partnership agreement

was amended to include Peter All ison, Henry P. Burrows, Jf. and

Phi.lip J . Notrland.
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3. The partnership never maintained any off ice in the

State of New York. At no t ime did i ts partners or employees

transact any business in the State of New York.

4. Paul J. Nowland, a senior member of the partnership,

acquired. a seat on the New York Stock Exchange Ln L952- I{e

contributed the use of his Stock Exchange seat to the partnership.

In accordance with the Rules of the Stock Exchange, MI. Paul J.

Nowland.'s seat was subordinated to the rights of creditors of

the partnership in the event of the transfer of said seat.

5. The partnership owned a seat on the American Stock

Exchange. This seat was abandoned when the partnership was

d. isso lved on June 30,  L967.  At  the t ime of  d issolut ion of  the

partnership, the New York Stock Exchange seat was returned to

Mr. Paul J. Not^rland.

6. The partnership used a correspondent New York brokerage

f irm to tr ar.Fact business on the New York SLock Exchange and

American Stock Exchange.

7. None of the partners nor any of the employees of the

partnership transacted any business on either the New York Stock

Exchange or the American Stock Exchange on behalf of the partner-

ship, from L965 to the date of the dissolution of the partnership

i n  T967 .

8. Paul J. Nowland sold his Ner^r York Stock Exchange seat

on  Ju l y  13 ,  Lg67 ,  and  rea l i zed  a  ga in  o f  $3 f2 ,000 .00 '  I I e  f i l ed  a

nonresident return for the year L967 and subsequently paid the

tax on Lhe gain reaLized from the sale of said seat.
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CONCLUSIONS OF LAII

A. That the New York stock Exchange seat of Paul J.

Nowland never became the property of the partnership; that i t

was merely a capital contribution by him to the partnership and

w-as returned to him at or prior to the dissolution of the

par tnershiP.

B. That the petit ioner-partnership did not transact any

business within the State of New York in L967 or prior thereto'

C. That the gain on ttr-e sale of the New York Stock Exchange

seat  by Paul  J .  Nowland,  a nonres ident ,  was not  a t t r ibutable '

to the. partnership nor did i . t  constitute the l iquidation of a

New York partnership, since the partnership never conducted

business within ttr^e State of New York-

D. That the partnership was not l iable for unincorporated

bus iness  tax  i n  L967 .

Changes and Notice of

& Co. are erroneous and

September  1 ,  1977

E. That the Statement of Audit

Def ic iencY' rssued to Paul  J .  Nowland

are hereby eancelled.

DATED: Albany, Nelrz York COMMISSION


