
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f
IRVING NOV]CK

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Unincorporated Business
Taxes  under  Ar t i c le  (9  Z l

AFFIDAVIT OF },IAILING

of the
Tax Law for the Year(s) S{Xltrq1lgq*fflk

1968,  ro69 and r97o-

Sta te  o f  New York
County of Albany

Mars ina Donnin i  ,  be ing duly sworn,  deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

ag?,  and that  on the 24 day of  August  ,  1977,  she served the wi th in

Not ice of  Decis ion by (cer t i f ied)  mai l  upon I rv ing Novick

M the pet i t ioner  in  the wi th in proceeding,

by  enc los ing  a  L rue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fo l lows:  Mr.  I rv ing Novick
2526 Y.ates Avenue
Bronx, New York 10459

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the fr€ge€eggoggbeuft

)Onff ih)el  pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the ffOep6eOg4UUOgffigpfudDeril petitioner.

Sworn

24

be fo re  me  th i s

of August

t o

d a y

rA -3  (2 /76 )

L 9 7V



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

TRVING NOVICK

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Unincorporated Business
Taxes  under  Ar t i c le (X)  23

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s)lomts€Odgdc(g0(

to68.  tq6o ana toZO.

Stat,e of New York
County of Alban.y

Marsina Donnin i  ,  be ing duly sworn,  deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 24 day of  August  ,  IgTT ,  she served the wi th in

Not ice of  Decison by (cer t i f ied)  mai l  upon Mark Salzman,  CPA

( rep resen ta t i ve  o f )  t he  pe t i t i one r  i n  t he  w i th in  p roceed ing ,

by  enc los ing  a  t . r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fo l lows:  Mark Salzman,  CPA of
Gassmal & Gassman, CPA
Five Hundred Fifth Avenue
New York, New York 10036

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S taces  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

Tha t  deponen t  f u r t he r  says  t ha t  t he  sa id  add ressee  i s  t he  ( rep resen ta t i ve

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn to before me th is

24 day of  August

rA -3  (2 / t6 )



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF. NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

August A\ 1W7

l{r. Irvlug Noviclc
25?6 Tatee AvEnuo
Sron*, Ner York 1o459

&ar Mr. l{ovickl

Please take notice of the Dscislon
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section($) ?2a of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 lionthe
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

. a  ' r ' - ^ /

,j -l*.r*'l' { -/-//1

.'OSSPH CHf,fiTI{ATT
Hearlng &auinsr

,*fi!,.y

Peti t ioner 's Representat ive

Taxing Bureau's Representat ive

( 6  / 7  7 )



STATE OF NEW YORK

STATE TAX COMMISSION

fn the lviatter of the Petition

of

IRV]NG NO\TTCK

for Redetermination of a Deficiency or for
Refund of Unincorporated Business Taxes
under Article 23 of the Tax Law for the
Years L968, L969 and. I97O.

DECISTON

Petitioner, Irving Novick, residing at 2526 Yates Avenue, Bronx, New York

LQ/69, has filed a petition for redetennination of a deficiency or for refund

of nrrj.ncorporated business taxes under Article 23 of the Tax Law for the years

7968, 1969, and 1970 (r i te l lo.  oo545).

A small claims hearing was held before Philip Mercurio, Small Claims Hear-

ing Off icer,  On October 28, 1976, at 10:/+5 A.\n. at  the off ices of the State Tax

Commission, TWo lA/orld Trade Center, New York, New York. The petitioner appear-

ed by Mark Salzman, C.P.A.. The Income Tax Bureau appeared by Peter Crotty,

Esq. ,  ( fau f  Rosenkrantz ,  Esq.  o f  counse l ) .

ISSUE

l l l r ha * l ' o -  na * r ' *  j  nnan  T? r ' i r d  NOV iCk tS  aC t  |V i t i  es  as  an  immi  o ra t iOn  COnSUI -y v u r u s v f r e r ,  r r  v r t t S  l l v v f v a  D  q v u l v t u r v u  r r r u r u E r ,

tant for the years 1968, 1969, and 1970 qualified him for a professi.on exemp-

t ion under sect ion 703(e) of the Tax Law.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Petitioner, Irving Novi-ck, and his wife filed New York State

resident returns for the years 1968, 1969, and. 1970. He d.id not

York State unincorporated business tax returns for said years.

1ncome

4 i a ^tax
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2. On June 2d, 1974, the fncome Tax Bureau issued a Notice of Deficiency

against petitioner, Irving Novick, upon the grounds that his activities, during

the years L968' L969, and 1970 as an inrnigration consultant constituted the

carrying on of an rrnincorporated business.

3. Petitioner, frving Novick, is and has been an immigration consultant in

the field of immigration law since L933. The petitionerrs work consists of

representing alien individuals before the Immigration and Naturalization Service

and before the Board of fmmigration Appeals in Washington D. C., in both the

lega1 and technical aspects of their respective inmrigration cases.

/r. Tn :.944 due to a legislative act only attorneys at law were perrnitted

to practice before the Inmrigration and Naturalization Service and the Board of

Imnigration Appeals in Washington D. C. However, the petiti-oner, frving Novick,

was admitted by the United States Department of Justice to practice before the

Immigration and Naturalization Service and the Board of Imrnigration Appeals in

Vfashington D. C. r:nder Cod.e I of Federal Regulations section 2/+2(1h), based on a

t'Grandfatherrr amendment. He met all of the required qualifications and received

his certificate to practice on June 25, L9/+5. He was also required, to abid,e by

a code of professional ethics.

5. Petitioner, Irving Novick, is not an attorney of 1aw. He did not attend.

arqr formalized. educational institutions, petitionerr s lcrowledge of immigration

law was gained by a prolonged course of special-i,zed. experience and self-study.

6. Capital was not an income producing factor and more lhan 8O% of his

income was derived from services rendered by the petitioner.

7. That the activities of petiti-oner, Irving Novick, as a immigration

consultant during the years 1968, L969, and. 1970, although requiring speclal
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lcrowledge and experience, d-id not constitute the practice of a profession exempt

from the imposition of the r:ni-ncorporated business tax in accordance with the

meaning and intent of section 7O3(c) of the Tax Law and NYCRR 2O3-LI.

8. That the aforesaid activities of petitioner, Irving Novick, d-uring the

years 1968, 1969, and l97O constituted the carrying on of an uriincorporated

business in accordance with the meaning and intent of section 703 of the Tax Law'

9. That the petition of Irving Novick is denied and the Notice of

Def ic iency in the sum of $116?0.38 issued on June 2d, I97/+ is sustained'

STATE TAX COTVINtrSSIONDATED: Albany,

August

New

2 4 ,

York

L97 7

\ ^
l / \   /I !LLtf.^ l\,qh&..----

ffi


