
STATE OF NEII YORK
STATE TAX COMI"IISSION

In the Matter of the Pet i t ion

;

HENRY NEWMAN

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of  Un incorpora ted  Bus iness
Taxes  under  Ar t i c le$)  23  o f  the
Tax Law for the Year(s):0ru<eo{rt$)
L 9 7 O ,  L 9 7 L  a n d  L 9 7 2

AFFIDAVIT OF },TAILING

by

a s

State of,  New York
County of AlbanY

Bruce Batchelor ,  being duly sworn, deposes and says that

>$he is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and thac on the 7th day of June , 1977 , xhe served t'he wlthin

Decision by (c€lrai,strdrt) maiL upon Henry Newman

({r6f$r<tetxxalqrexaf) rhe petitloner ln the within proceeding,

enclos ing a t rue copy thereof  in  a securely  seated postpaid wrapper addressed

follows Mr Henry Nevrman
Croton Dam Road
O s s i n i n g ,  N Y  L O 5 6 2

and by deposlt ing same enclosed in a postpaid properly addreseed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service wlthin the State of New York.

Tha[ deponent further says that the said addressee is the (:epoexmeo{xx

)ofx*kor) peti.tioner herein and that the address set forth on Eaid wrapPer is the

Last known address of the €f$ts*eeEX&ltil*5>AiEKXlfd) petltioner.

Sworn to before me thts

7 th  day_of  June
f,
I
I
I

TA-3 (2/ /76)

,  t 977



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

dl\rne ?, L977

A O O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 I 8 ) 43?-1721

STATE TAX COMMISSION

r !lr. llcnrlt Hct{man
Croton Dam Road
OrtlnLngr HY 1056?

Doar l{tr. Sqlulnr

Please take notice of the Doel,llon
of the State Tax Commission encLosed herewith.

Pl"ease take further not ice that Pursuant to
Sectionps) 722 of the Tax Law, any
proceeding in court to revierl an adverse deci-
lion must be commenced within 4 mOnthf

from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto nay be addressed to the undersigned. They
will be referred to the proper party for repl-y.

r:p-t:grly yours '
'  r ' lc>- '
L,a4rJ? /j \J^r<{- _t J

Enc. Frank ,iL Rracl,r

Taxing Bureau's Representat ive:

cc: frHft{UilrC?qMp€rvltor of,
srrll Clalma Hearings

rA-L .12  (L /76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

HENRY NEWMAN

for Redetermination of Defieiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
fo r  t he  Years  1970 ,  L97L  and  L972 .

Was pet i t ioner ,  Henry Newman's

yea rs  L970 ,  L97  1  and  L972 ,  de r i ved

employee or was said income derived

unincorporated business and thereby

bus iness  tax?

DECIS ION

Pet i t ioner ,  Henry Newman,  res id ing at  Croton Dam Road,

Ossin ing,  New York 10562,  f i led a pet i t ion for  redeterminat ion of

def ic iency or  for  re fund of  un incorporated business taxes under

Ar t i c l e  23  o f  t he  Tax  Law fo r  t he  vea rs  1970 ,  L97 I  and  L972 .

(F i l e  No .  L2283) .

A small claims hearing was held before Harry Huebsch,

Hear ing Of f icer ,  &t  the of f ices of  the State Tax Cornrn iss ion,  T\oo

World Trade Center, New York, New York, oo February 24, 1977 at

1 :15  P .M.  Pe t i t i one r  appeared  p ro  se  and  by  Howard  Dragu tsky ,  Esq .

The Income Tax Bureau appeared by Peter  Crot ty ,  EsQ. (Andrew

Haber ,  Esq .  o f  counse l ) .

ISSUE

income received during the

from services performed as an

from the carrying on of an

subject  to  the unincorporated



-2

F{NDINGS OF FACT and CONCLUSIONS

l. Petit ioner, Henry Newman, was the major shareholder and

chairman of the Board of Directors of Environmental Research and

Applications Inc. He was paid a monthly salary for his executive

duties of managing the corporation'

2 .  Pet i t ioner  was furn ished wi th  h is  own of f ice by the

co rpo ra t i on  and  worked  the re  f rom 9 :00  A .M.  to  4 :3A  P 'M '  da i l y '

sa id corporat ion was pet i t ioner 's  on ly  employer  and source of

income dur ing the years L970,  L97L and L972'

3. That the income received by petit ioner, I lenry Newman, i I}

the years 1970, 1971 and L972 from Environmental Research and

Applications Inc. was derived from services performed in his

capaci ty  of  employe€,  of f icer  and d i rector  o f  sa id corporat ion

and the services were not performed in the furtherance of, oI

for  the benef i t  o f ,  o ther  bus iness act iv i t ies or  occupat ional

activit ies the conduct of which constitutes an unincorporated

business in accordance with the meaning and intent of section

703(b )  o f  t he  Tax  Law.

4.  That  the Pet i t ion of  HenrY

Notice of DeficiencY in the amount

Lg7O, L}TL and L972 issued JulY 28,

DATED: AlbanY, New York

June 7,  L977

Newman is granted and the

o f  $2 ,106 .48  f o t  t he  Yea rs

I

ffi

L975  i s  cance l l ed .

ATE TAX COMMISSION


