
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

MARVIN ANd JOIUiI MORRIS

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat ion or a Refund
of Unincorporated Business

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le  € )  23 of the
Tax Law for the Year(s) oo<&Eatt'$(x)

1968, 1969 and 1970.-

Scate  o f  New York
County of Albany

John Huhn , being duLy sworn, deposes and says that

nhe is an employee of the Department,  of  Taxat ion and Financer over 18 years of

age,  and tha t  on  the  15 thday  o fSeptember  ,  L977,  lhe  served the  w l th in

Notice of Decision by (certified) mail upon Marvin & iloan llorris

by enclos ing a

a s  f o l l o w s :

(repaxeuO**sor:qf) the petitioner tn the within proceedtng'

Lrue copy thereof ln a securely sealed postpald wrapper addreseed

Mr. & Mrs. Marvin Morris
2986 Holiday Park Drive
Merr ick,  L. I . ,  New York IL566

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(posr off ice or off ic lal-  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the ({rCfxElsdx8l|,e

aff<:tfitt) petitioner herein and that the address set forth on said wraPPer is the

last known address of the (cqxme*rtfiae<n*Sc* petitioner.

Sworn to before me this

15th day of September ,  L977.
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STATE OF NEW YORK
STATE TAX COMMISSION

In  the l " la t ter  of  the Pet i t ion

o f

MARVTN and JOAN MORRIS

For a Redeterminat ion of  a Def ic iency or
a RevLsion of  a Determinat ion or  a Refund
of Unincorporated Business
Taxes  under  Ar t i c le$)  23  o f  the
Tax Law for rhe year (s) Eo<Seriigddn)
1 9 6 8 ,  1 9 6 9  a n d  1 9 7 0 .

AFFIDAVIT OF I"IAILING

rhe Deparrmenr',I::,;,:,:;"",:", '"":: '; ';"":: ':,

15th day of September , L9 7l lf,he served rhe wirhtn

State of New York
County ofAlbany

John Huhn

*he is an employee of

age, and that on the

Notice of Decision by (cert l f ied) mai l  upon Ely Amer

(representat ive of)  the pet l t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Mr. Ely Amer
913 Stratford Court
Westbury, New York

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(posc off ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal-  Service within the State of New york.

That deponent further says that the said addressee is the (representatLve

of the) peri t ioner herein and that the address set forth on said hrrapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to

1 5 t h  d a y

before me this

rA-3 (2/76)

,  L977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

THOMAS H .  LYNCH

STATE OF.NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

lqil;br llr l,tt?

flf, I tlr. rhrvt|r ffiu
It* ilrU,ry trrl ltln
mrt.*r [.f., lrt r|*f ilfifr

n*t fr* I |Er, ffllrl

Please take notice of the DntftC
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to sectionQ 

- 
tS of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within a nffi
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to thq Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York t2227. Said inquiries will be
referred to the proper authority for reply.

Sincerely,

ttS qfttW
n|rlr Hrf:

Petitioner's Representative

Taxing Bureau's Representative

TA-L.L2 (6/77)
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STATE OF NETI YORK

STATE TA)( COMMISSION

In Lhe Matter of the Petit ion

o f

I"IARVIN and JOAIit MORRIS

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law
for the Years L968, L969 and 1970.

Whether the income derived from

a salesman, during the years 1968,

the urincorporated business tax.

DECISION

Petit ioners, Marvin and Joan Morris, residing at 2986

Iloliday Park Drive, Merrick, Long Island, New York 11566,

have fi led a petit ion for redetermination of a deficiency

or for refund of unincorporated business taxes under Article 23

of the Tax Law for the years 1968, L969 and 1970. (Fi le No. 13325).

A small claims hearing was held before Will iam Valcarcel,

Smal1 Claims I lear ing Off icer,  or  October 2L, L976 at  9:15 A.M.

at the offices of the State Tax Comrnission, T\so trrlorld Trade

Center, Nernr York, New York. The petitioners appeared by Mr. Ely

Amer. The Income Tax Bureau appeared by Peter Crotty, Esq.,

(Inrin A. L"ty, Esq., of counsel) .

ISST]E

the pet i t ioner '  s act iv i t ies

1969 and 1970, is subjectas

to
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FINDINGS OF FACT AND CONCLUSIONS OF I,AI{

1. Petit ioner, I"larvin Morris, was a full-t ime sal-esman

for Springfield Equities, Lrd. during L969 and L970.

2. Springfield Equities, Ltd. was a mortgage lending

institution which hired the petit ioner to soLicit mortgage

applications from real estate brokers, atLorneys and specu-

la to rs .

3. Petit ioner was required to render services on a fuLl-

time basis, f ive days a week. IIe was also required to attend

weekly sales meetings and to report by Eelephone on a daily

bas is .

4.  Pet i t ioner 's act iv i t ies were restr icted to the Borough

of Brooklyn in New York City and he was prohibited frour soliciting

for other mortgage lending firms.

5. Petit ioner was provided w:ith business cards and was

paid $25.00 per week as an expense allowance.

6.  Cornr ission income of $17,098.00 was earned by the

petit ioner during L969 from his activit ies as a salesman for

springfield Equities, Ltd. rn addition, perit ioner received

$2,000.00 in f inders fees f rom var ious real  estate investors

for giving them leads on four houses that were for saLe.
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7. Commission income of $19,005.00 was earned by the

petit ioner during L97O from his activit ies as a salesman for

Springfield Equities, Ltd. In addition, petit ioner received

$8,750.00 in interest  Payrnents f rom loans made to l lost  Enter-

p r ises ,  Inc .

8. AlEhough the tax year 1968 was included in the Notice

of Deficiency issued November 26, L973, income from the petit ioner's

activit ies during 1968 r^ras not sufficient to generaLe an unin-

corporated business tax l iabil i ty and accordingly, Do information

was submitted by eiuher party for that year.

g. That sufficient direction and control was exercised

by Springfield Equities, Ltd. to create an employee-employer

relationship within the meaning and intent of former regulation

sect ion 20 NYCRR 28f.3.  Accordingly,  the pet i t ioner 's income

from his mortgage solicit ing activit ies is not subject to the

unincorporated business tax in accordance with section 703(b)

of the Tax Law.

10. That the finders fees received in 1969, and the interest

paymentrs received in 1970, were isolated and incidental trans-

actions and do not constitute the carrying on of an unincorporated

business in accordance r^rith the meaning and intsent of section 203(a)

of the Tax Law.



11.

granted

L973 is

DATED:

-4-

That the petition of Marvin

and the Notice of Deficiency

cancel led.

Albany, New York

September 1,  1977

and Joan Morris is

issued November 26,

\

h^"ifinr \C*^- ̂-
COMMISSIONER

_ /

COMMISSION

7**4
COMMISSIONER


