
STATE'OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petit lon

o f

GEORGE t. MERZ, JR. & SHIRIEY MERZ

For a Redeterminat ion of a Def ic iency or
a Revlslon of a Determinat lon or a Refund
of Unincorporated. Business
Taxes undei Art ic le(X) 23 of the
Tax Law i for the Year(s)l0ffieqfiDQdQE0
1967. 1968. a969. and l-970

AFFIDAVIT OF MAILING

State of New York
County of Albany

Itrtrarsi.na Dorudni , belng duly sworn, deposeg and says that

she ie an employee of the Deparlment of Taxation and Finance, over 18 years of

age, and that on the 7th day of July , L977 , she served the wlthln

Notice of Decision by (certifled) nall upon6sorge L. IlIetz, Ir. & ShirLey

iltrerz ffi the petitioner Ln the wlthin proceedlng'

by enclosing a true copy thereof in a securely sealed postpald wraPPer addreeeed

as folLows: Irfr. & Irfrs. George Merz
PD #2, East ltil-1 Roacl
Homer, New York 73077

and by deposLting same enclosed in a postpaid properly addressed wraPPer ln a

(post of f ice or off lc lal  depository) under the excl-ustve care and cuetody of

the United States Postal  Servlce withln the State of New York.

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a i d a d d r e 8 9 e e i s t h e f f i

ffiSfiSft petitioner hereln and that the address set forth on said ltrapPer ls the

last kno'wn address of the ffi petitloner.

Sworn to before me thls

711 day of

(2176)



STATE'OF NE{^I YORK
STATE TN( COMMISSION

In the Matter of the Pet i t lon

o f
GEORGE L. MERZ, JR. SIIIRIEY IvIERZ

For a Redet,erminat ion of a Def ic iency or
a Revtsion of a Determlnation or a Refund
of Unincorporated Business
Taxes under Art icle@$ 23

AFFIDAVIT OF MAILING

of the

Greenbaum,

by

as

Tax Law for the Year(s))A6gpgp$gd60l
t96Z , t968, t969, arta WO

State of New York
County of Albany

lvlarsina Donnini

she is an employee of the

age, and that on the 7th

Notice of Decision

Wblff & Ernest(representatlve of)

enclosing a true copy thereof in a

, being duly sworn, deposes and says that

Department of Taxation and Ftnance, over 18 years of

day of July , L97'7 , she served the wlthln

by (certifled) mail. uponlarrrie Roekett, Esq.&

the petitloner in the within proceedLngt

securely sealed postpald wrapper addreseed
Laurie Roekett, Esq. &

folLows: Greenbaum, ]lllolff & Ernest
437 \Iadison Avenue
New York, New York lOA22

and by depositing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic laL depository) under the excluslve care and custody of

the Unlted States PostaL Servlce within the State of New York.

That deponent further says that the said addreaaee is the (representatlve

of the) pet i t ioner herein and that the address set forth on satd wrapper ls the

last knorm address of the (representat ive of the) pet l t loner.

Sworn to before me thts

Tttr- day of July

rA-3 (2176)

, Lg,l7.



STATE

DEPARTMENT OF
OF NEW YORK

TAHTION'AND FINANCE

STATE TAX COMMISSION

r

TAX APPEALS BUREAU
STATE CAMPUS

A L B A N Y ,  N . Y .  1 2 2 2 7

&dr ?, 19Yt

ll. I ltq 0rqr llrr
F flr hrt s.n hrt
hr, Hr l{ct UOft

h lb. I ltf. l5lr

:l"H: ::Ii.T:l'3"ili'llio" ?;s*?a herew*h.

Please take further notice that pursuant to
Section(g) tn 

of the-Tax Law, anY
proceediig liitourt to revfelt an adverse deci-
sion mrst be conunenced within , '
rrom the aate of iil;'";;;;;" 4 lhilsf

Inqulries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natter relative
hereto may be addressed to the undersigned. They
wilL be referred to the proper pa

Ve

Enc.

cc: PetLt ionerts Represe

Taxtng Bureau's Representat ive:

ADORESS YOUR REPLY  TO

rEL EPHoN E3 rs r a{#Fil,!il*l-

,. i

rit
ti.il

(L |76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

of

GEORGE L. MERZ, JR. & SHIRLEY MERZ

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law for
the  Years  L967 ,  1968 ,  1969  and  1970 .

lrhe petit ioners, George L.

East Hil l  Road, Homer, New York

mination of a deficiency or for

tax under Art icle 23 of the Tax

1970 .  ( r i l e  No .  0050s ) .

DECISION

Merz, Jr. and Shir ley Merz, RD #2,

13077,  f i led a pet i t ion for  redeter-

refund of unincorporated business

Law for the years L967 through

A formal hearing was held at the off ices of the State Tax

Commission, Building S9, State Campus, Albany, New York, orr

Sep tember  10 ,  L976 ,  € r t  9 :15  A .M. ,  be fo re  So lomon  S ies ,  Hear ing

Officer. Trhe petit ioners appeared by creenbaum, Wo1ff & Ernst,

Esqs. ,  (Nathan Dershowi tz ,  Esq.  o f  counsel ) .  T 'he Income Tax

Bureau appeared by Peter Crotty, Esg., (trt ichael weinstein, Esq.

o f  counse l ) .
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ISSUE

hlhether or not the petit ioner, George L. Merz, Jt.,  a

marriage and family counselor and a member of the American

Association of lvlarr iage and Family Counselors, is engaged in

the practice of a profession exempt from unincorporated business

tax.

FTNpTNGS 9F FACT

1.  Tt re pet i t ioners,  George L.  Metz,  J t .  and Shi r ley A.

Merz, his wife, f i led resident income tax returns for the years

L967 through L97O. Mr. Iqerz reported income received as an

independent contractor from his activit ies as a maruiage and

family counselor. Mrs. Merz was an employee of her husband during

the years in  issue.  The pet i t ioner ,  George L.  Merz,  Jr . ,  d id  not

f i le any unincorporated business tax returns for the years in issue.

2. On June 26, L972, the Income Tax Bureau issued a State-

ment of Audit Changes against the petit ioners for the years L967

through I97O, imposing unincorporated business tax in the amount

of  $2,94L.83 and,  accord ingLy,  issued a Not ice of  Def ic iency there-

fore on the ground that the activit ies of the petit ioners con-

sti tute the carrying on of an unincorporated business subject to

unincorporated business tax.
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3.  l rhe pet i t ioner ,  George L.  Merz,  Jr . ,  received a Masterrs

Degree in Sociology from Cornell  University in 1959. He was in

the Ph.D. program at Syracuse University, taking courses in the

area of family relations and psychology. He f inished al l  his

course work in  1965.  He completed h is  Ph.D.  candidacy s tatus

in Sociology at Syracuse University in 1969 but did not receive

his Ph.D. degree. From L965 to L969 he undertook advanced cl in-

ical training in marriage counseling and psychotherapy with one

of the staff members of the Dept. of Psychiatry, University of

Pennsylvania Medica l  Col lege.  In  addi t ion,  Mr.  Merz received

training in cl inical supervision at the Eastern Insti tut ion of

Transactional Analysis and Gestalt,  located in Philadelphia,

Pennsylvania. He also had training in group psychotherapy under

Dr. Hobart Mowrer, past president of the American Psychological

Association. He had training in behavior therapy, individual and

group therapy under Dr. Wil- lard Mainord, associate professor of

psychology at the University of Kentucky.

4. Mr. Merz is a cl inical member of the American Association

of Marriage and Family Counselors (AAMFC), a cl inical member of

the National Al l iance for Family Life, and a cl inical member of

the New York State Association of Marriage and FamiIy Counselors.
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5, l f ,Lre AAI4FC is a national association of nearly 4,000

professional marriage counselors with members throughout the

United States and Canada. In order to become a cl inical member

of the Association, a member must meet the fol loving requirements:

(a) Recognized professional education with a minimum of an earned

Master 's  Degree f rom an accredi ted educat ional  inst i tu t ion in  an

appropriate behavioral science f ield, mental health discipl ine,

or recognized helping profession; (b) 2O0 hours of approved

supervision of (1) the practice of marriage and family counseling,

ordinari ly to be completed in a 2-3 year period, of which at least

lOO hours must be in individual supervision; (2) 1000 hours of

cl inical experience in the practice of marriage and family counseling

under approved supervision involving at least 50 different cases.

Mr. Merz surpassed the minimum requirements of the AAI{FC when he

became a member. In L962, the AAIvIFC promulgated a Code of Pro-

fessional Ethics, requir ing str ict compliance with such Code on

the part of i ts members, and provides ful ly for the self-regulation

of the profession. f lre AAIvIFC is a national accredit ing authority

for graduate professional programs for the training of marriage

and family counselors. The Association publishes the Journal of

Marriaqe and Familv Counselinq, a guarterly publication.
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6. Some of the universit ies that offer graduate pro-

fessional degree programs for the trainirq of marriage and

family counselors are Columbia University, Syracuse University,

Purdue,  F lor ida State Univers i ty ,  Cal i forn ia State Univers i ty ,

Temple Univers i ty ,  Univers i ty  o f  Connect icut  and Univers i ty  o f

Wisconsin. Cali fornia, Michigan, Nevada, Utah, Ne\^r Jersey and

Georgia now l icense marr iage and fami ly  counselors.

7.  Dur ing the years in  issue,  the pet i t ioner ,  George L.

Merz, Jr.,  was engaged as an independent marriage and family

counselor  prov id ing guidance,  counsel ing and inst ruct ion in  the

al lev iat ion of  mar i ta l  and fami ly  d iscord,  t re lp ing marr ied

couples to  avoid or  to  adjust  to  d ivorce,  or  he lp ing a couple

prepare for  marr iage.  He received referra ls  f rom physic ians,

lawyers,  c lergymen and sat is f ied c l ients .

B. More than 8Q% of the gross income of the petit ioner,

George L.  Merz,  Jr . ,  is  der ived f rom the personal  serv ices ren-

dered by him. Capital is not an income producing factor.

CONCLUSIONS OF LAW

A. That  the act iv i t ies of  the pet i t ioner ,  George L.

Nlerz, Jr.,  ds a marriage and family counselor during the years

in issue const i tu ted the pract ice of  a  profess ion and are not

deemed to be an unincorporated business within the intent and

meaning of  sect ion 703(c)  o f  the Tax Law.
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B. Trhat the income derived by the petit ioner, George L.

Merz, Jr.,  during the years in issue, ds an independent marriage

and family counselor, is exempt from the imposit ion of the unin-

corporated business tax.

C. l fLrat the petit ion is granted and the Statement of Audit

Changes and Notice of Deficiency be and the same are hereby

cance l l ed .

DATED: Albany, New York

July  7,  L977

COMMISSION

COMMISSIONER

COMMISSIONER


