
STATE OF NEI'I YORK
STATE TAX COMMISSION

In the lvlatter of the Petition

o f

GRAIIAM D. MATTISON

For a Redeterminat ion of a Def ic iency or
a RevlsLon of a Determlnatl-on or a Refund
o f Unincorporated Business
Taxes under Art ic le{s} 23 of the

AFFIDAVIT OF MAILING

Tax Law for the Year(s)lggsfi*f<*p$J*)
L966 1968

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and saya that

xhe is an empLoyee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 14th day of Apri l  ,  L|TT rxshe senred the wlthln

Not ice of  Decis ion by (cert l f led) mail upon Graham D. Matt ison

(ila$efltlfffiCts:fnaffilf) the petitloner ln the within proceedLng,

by enclosing a true copy thereof ln a securely sealed postpald wrapper addreseed

as fo l lo r ,vs :  Mr .  Graham D.  Mat t i son
14 wal l_ Street
New York, New York 10005

and by depoSittng same enclosed in a postpai.d properLy addreeeed wrapper ln a

(post of f ice or off ic lal  depository) under the excluslve care and cuetody of

the United States Postal. Servlce within Bhe State of New York.

That deponent further says that the sald addressee ie the (ncfxw**tdme

!f:obe* petltioner hereln and that the address set forth on eald ltraPPer tg the

last known address of the {uegreoorfhlecrfuo@ petlrtoner.

Sworn to before me this

I-4thday of Apri l  ,  L977.

rA-3 (2176)



STATE OF NEW YORK
STATE TAX COMMISSION

In the llatter of the Petitlon

o f

GRAIIAM D. MATTISON

For a Redeterminat ion of a Def ic iency or
a RevtsLon of a DetermlnatLon or a Refund
of Unincorporated Business
Taxes under drt icLe $) 23 of the
Tax Law,for the Year(s) ***ec*g*(o}

1966 --  1958

AFFIDAVIT OF MAILING

State of New York
County of AlbanY

Bruce Batchelor , being duLy aworn, deposeg and saye that

:*re is an employee of the Department of TaxatLon and Finance, over 18 years of

age, and that on the 14th day of April , Lg77, the genred the wlthln

Not ice of  Decis ion by (certtf ied) mail upon Richard H. Appert, Esq.

(representatlve of) the petitioner ln the withln proceedLng,

encLoslng a true copy thereof tn a securely eealed pootpald rrrapper addressed

fo l lows,  Mr.  Richard H.  Apper t ,  Esg.
14 Wal l  St reet
New York, New York 10005

and by deposlting same enclosed in a postpald properl.y addregsed wraPPer ln a

(post of f lce or off lc ial  deposltory) under the excluslve care and custody of

the Unlted States Postal  Servlce wlthln the Stare of New York.

That deponent further says that the said addressee ie the (repreeentative

of the) petitloner herein and that the addrees set forth on eald ltraPPer tg the

last known address of the (representatlve of the) petlttoner.

by

as

Sworn to before me thls

14th day of Apri l

rA-3 (2176)

L977



STATE TAX COMMISSION

. STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tprtt L' tt??

ll8r o$rhru $. ltattl,ma
ta btrt Ttrtet
[r b*"hr krr tbfi 1m0t

hrr llr, l$tttlrnr
Please take notice of the OtClflm
of the State Tax Cornmission enclosed herel'rith.

Pl-ease take further notice that Pursuant to
Section(l$ 71, of the Tax r"aw, any
proceeding in court to revieht an adverse deci-
sion must be cornrnenced within t nOntbf
from the date of this not ice.

Inquiries concerning the comPutation of tax
due or refund allowed in accordance with this
decision or concernlng any other rnatter relative
hereto rnay be addressed to the undersigned. They

ADDRESS YOUR REPLY  TO

TELEpHoNE: 151rylif- lt l t

r

will be referred to the proper

V

Enc.

cc :  Pet i t ioner 's

ly.

lrr
nrtfilg offlcg

f S t

Representat ive:

Taxing Bureau t s Representative :

rL-t . t2 ( t176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f
:

GRAHAM D. MATTISON

for Redetermination of a peficiency or
for Refund of Unincorporated Business :
Taxes under Art icle 23 of the Tax Law
for the Years L966 through 1958. :

:

DECISION

Petit ioner, Graham D. Matt ison, 14 WalI Street, New York,

New York 10005, f i led a petit ion for redetermination of a

deficieney or for refund of unincorporated business taxes

under Art icle 23 of the Tax Law for the years 1966, L967

and  1968 .  ( r i l e  l t o .  0 -0001330 ) .

A formal hearing was held before ivlichael Alexander, Hearing

Officer, dt the off ices of the State Tax Commission, T\to World

Trade Center, New York, New York, on August 16, L976 at 3:00 P.M.

' Tkre petitioner appeared by nichard H. Appert, Esg. lfhe fncome

Tax Bureau appeared by Peter Crotty, Esq. (Michael Weinstein,

Esq .  o f  counse l ) .

ISSUES

I. V'/heLher petit ioner, Graham D. Matt ison, was engaged in

a trade or business constitut ing an unincorporated business,

during the years L966 through 1968.
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II. Whether, i f  the petit ioner is found to be engaged in

an unincorporated business in the years in issue, should al l

of the income attr ibutable to petit ioner's business be al located

to New York State.

II I .  !{hether any penalt ies should be imposed on the petit ioner

for his fai lure to f i le unincorporated business tax returns for

the years in  issue.

FINDINGS OF FACT

1. Petit ioner, Graham D. Matt ison, f i led New york State

resident income tax returns for the years L966, L967 and 1968,

but did not f i le unincorporated business tax returns for said

yea rs .

2. On June 28, L97L, the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioner, Graham D. Matt ison,

imposing unincorporated business tax in  the sum of  $9,447.06,

$7 ,647 .78  and  g10 ,554 .46 ,  p lus  pena l t y  and  i n te res t ,  f o r  t he

years L966, 1967 and 1968 respectively, upon the grounds that

his activit ies in managing trusts for various principals con-

sti tuted the carrying on of an unincorporated business. Accordingly,

a Notice of Deficiency was issued against the petit ioner in the

sum o f  $39 ,8O7 .46 .
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3. Petit ioner, craham D. Matt ison, during the years

L966, L967 and 1968 was domici led in the State of New York,

but maintained no permanent place of abode in this State.

4. ouring L966, 1967 and 1968 the taxpayer maintained

a small one room off ice on the 30th Floor of 14 WalI Street,

New York, New York.

5. lrhe taxpayer in earl ier years had practiced law as

a partner in White & Case and was Partner in Charge of the

Foreign Department at Dominick a Oominick.

6. Miss Caton had been the taxpayer's secretary at

V'Ihite & Case and at oominick a Dominick and he continued to

employ her after his retirement from Oominick a Oominick to

keep his personal and tax records and to attend to his personal

correspondence.

7. The taxpayer's earned income in the years 1966, L967

and 1968 was from directors fees and trustees commissions.

8. i f tre taxpayer's fees as director of the various cor-

porations were normally earned at the places where the board

meetings were held and not in his off ice.

9. The taxpayer's commissions as trustee were received

from t rusts  of  which he is  t rustee or  co- t rustee.  In  a l l  cases

the securit ies are held in custodian accounts here or abroad.

fhe taxpayer's decisions as trustee are made wherever he happens

to  be .
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10. lllre taxpayer was in New York State 144 days in 1966,

lL7 days in  1967 and 135 days in  1968.

11. llhe taxpayer was not an investment counsel to the

trusts. He was a trustee of the trusts and made decisions

as trustee or co-trustee after receiving investment advice

from others. He obtained his investment advice, both for

his own and trust investment purposes, from banks, brokers

and investment firms in many countries, including Dominick c

oomin ick,  Clark Dodge & Co. ,  Whi te Weld & Co. ,  Halgar ten & Co. ,

Blyth Eastman Dil lon & Co., U.S. Trust Company, Bank of New

York and Chase Manhattan Bank in New York, Bankers Trust

Company in New York and London, Morgan Guaranty Trust Company

in New York and Paris, First National City Bank in New York,

Paris and London, Marine Midland Bank in New York, Paris and

London,  Lazard Bros.  L td. ,  S.  & G.  Warburg Ltd.  and Hi I I ,

Samuel & Co. in London, Swiss Bank Corporation in New York

and Basle, Credit Suisse in New York and Zurich, Banque de

Suez in Paris, Stockholms Enskilda Bank in Stockholm, Deutsche

Bank in Frankfurt, Hollandsche Bank - Unie in Amsterdam and

Banque Lambert in Brussels. lrlre trusteeships which he took

orr, he took on as an incident to his work as a lawyer at

White & Case or to his work as the Partner in Charge of the

Foreigrn Department at Dominick & Dominick. v,/hile he was
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trustee of about 1-5 trusts, al- l  of these trusts had their

origin in personal relationships which he developed while

a partner in White & case and Dominick a oominick and in-

volved only four family groups. OnIy one trust, the Bahamas

International Trust Company trust of Apri l  9, 1963, \^tas

created after he left Dominick e oominick and this trust

was created for the benefit of the same family group as the

Alberta Canada trust of Apri l  3, 1930.

L2. lFhe trustees commissions received by the ta>rpayer

were reported in his Federal income tax return partly in

ScheduLe B and part ly in Schedule C.

13. Ehe fncome Tax Bureau, in proposing assessments of

deficiencies in unincorporated business tax, computed the tax

on the basis of trustees commissions reported in Schedules B

and C of the taxpayer's Federal income tax returns less (1) the

expenses of the New York off ice ref lected in Schedul-e C of his

Federa l  income tax returns,  (2)  the $5,000 a l lowance for  serv ices

and (3)  the $5,000 exempt ion as fo l lows:
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1966
From Schedule B,

Par t  I I f

From Schedule C
Trustees Commissions

Gross Business Receipts

Business deduct ions
from Schedule C

Net profi t  from business

Less:  A l lowance for
serv ices

Net income from business

Less:  Exempt ion

Taxable business income

A. that during

Mattison, was engaged

with the meaning and

$159,  903 .  30

rz+sP**t
$283i,39#;ln15l

$246;!'i,it,"

1967 1968

$r78 ,885 .40  $208 ,627 .13

58 ,707  . 74 33 ,657  . 82

$237,593 .18  $242 ,284 .95

36 ,398 .60 40 ,385 .65

$201 ,  194 .  58 $201,899 .30

5  .  000 .  00 5 ,  000 .00

$196 ,L94 .58

5 ,  000 .00

$ l -91 ,  194 .  5B

$196 ,  899 .  30

5 ,  000 .  00

$191 ,899 .30

years here involved,  had avai

t ison, during the taxable

r  h is  use,  o f f ice space

and par t - t ime secretar ia l  serv ices in  the law of f ices of

Richard f .  Cronan,  4 Rue Street ,  F lorent in ,  Par is ,  for  purposes

of  personal  correspondence.

CONCLUSIONS OF LAW

the years in issue petit ioner, Graham D.

in an unincorporated business in accordance

intent of section 703 of the Tax Law.
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B.  I f l :a t ,  s ince the pet i t ioner ,  Graham D.  Mat t ison,

had no regular place of business outside of New York State

during the years in issue, al l  of the income attr ibutable

to the act iv i t ies in  issue was a l locable to  New York State

in accordance wi th  the meaning and in tent  o f  sect ion 707(a)

of the Tax Law.

C. TLrat petit ioner, Graham D. Matt ison, had reasonable

cause for fai l ing to f i le New York State unincorporated business

tax returns for the years in issue, and that therefore, the

penalty imposed by section 685 (a) of the Tax Law is cancelled.

D. lFhat the Income Tax Bureau is hereby directed to

accordingly modify the Notice of Deficiency issued June 28.

L97L;  and that ,  except  as so granted,  the pet i t ion is  in  a l l

o ther  respects  denied.

DATED: Albany, New York
Apr i l  L4,  L977

COMMISSTONER

STATE TAX COMMISSION

4t*rk
COMMISSIONER


