
STATE OF NEW YORK
STATE TAX CO}IMISSION

In  the Mat ter  of  the Pet i t lon

o f

NORIVIAN MARTIN

For a Redetermination of a Deficlency or
a Revtsion of a Determination or a Refund
of Unincorporated Business
Taxes under Art icleG0 23

AFFIDAVIT OF MAILING

of the

by

as

Tax Law I for the Year(s) leECDgE&g06eD

State of New York
County of Albany

1fiarsina Donnini , being duly sworn, deposee and eays that

she is an empLoyee of the Department of Taxat,lon and Finance, over 18 years of

age, and that on the Lri,lr- day of JuJ-y , lg77 , she served the wlthin

Notice of Decision by (certifled) mail upon Norman lvlartin

@ the petltioner ln the withln proceedingt

enclosing a true copy thereof in a securely sealed postpaid wrapPer addressed

folLolrs: It[r. Noman ]ilartin
270 West End Avenue
New York, New York

and by depositlng same enclosed in a postpald properLy addreseed wrapper ln a

(post of f ice or off lc lal  depository) under the exclusive care and custody of

the Unlted States Postal  Servlce withln the State of New York.

That deponent further says that the said addreaaee is the r{taatnaffit?{t"44{ng

)OfiOeb€$ petitioner heretn and that the address set forth on sald ltrapper la the

Last known address of the @ pet i t ioner.

Sworn to before me thls

rA-3 (2175)

,  L977.



STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the l"latter of the PeEitlon

o f
NORilIAN ]VIARTIN

For a Redeterminat ion of a Def ic lency or
a Revlsion of a Determlnation or a Refund
of Unincozporated. Business
Taxes under Art icLe@ 23

AFFIDAVIT OF MAILING

of the

by

a s

Tax Lalr,for the Year(slnryryffrEfrCd

State of New York
County of Albany

Itrhrsina Don:rini , being duly eworn, depoees and says that

she ts an employee of the Department of Taxation and Finance, over L8 yeare of

age, and that on the 15th day of Jdy , L9 77 , she served the wlthin

Notice of Decision by (certified) matl uponHowarcl Tanenbar:m, Accor:ntant

(representative of) the petltioner ln the withln proceedlng'

enclosing a true copy thereof in a securely sealed postpaid lrrapper addreesed

folloqls : Howard Tanenbaum, Aecor:ntant
3293 Bertha Drive
Baldwin, New York ILSaO

and by depositing same enclosed in a postpatd properly addreseed ltrapPer ln a

(post of f ice or off lc lal  depository) under the excluslve care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addresaee is the (repreeentatlve

of the) petitloner herein and that the addrees set forth on sald nrapper le the

last knovm address of the (representat ive of the) pet i tLoner.

Sworn to before me this

lJf l lday of Jdy ,  L977.
r\

rA-3 (2176>



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227
sqlt ttr lgff

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

lb. llqu ffrlll
mhM&w
IF lou*r *r lost

trrr l|r. tlrtfm

Please take notice of the bffd6
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to sectionQt) df,$ of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 lH[|
from the date of this notice.

'r'l
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: i !

' , t
,-.1

Inquiries concerning the computation of
accordance with this decision may be
Commissioner and Counsel to the New
Taxat ion and Finance, Albany, New York
referred to the proper authority for reply.

Petitioner's Representative

Taxing Bureau's Representative

tax due or refund allowed in
addressed to the Deputy
York State Department of

L2227. Said inquir ies wi l l  be

Sincerely,

ft
ru0m ffiult
ilnr|l3 Indm

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

NORMAN MARTIN

for Redetermination of Deficiency or for
Refund of Unincorporated Business Taxes
under Article 23 of. the Tax Law for the
Yea rs  1970  and  197 I .

DECISION

Petit ioner, Norman Martin , 270 West End Avenue, New York, New York,

has filed a petition for redetermination of deficiency or for refund of unincorporated

business taxes underArticle 23 of. the Tax Law for the years 1970 and 1971.

( f i le  l to .  l -86601316) .  A smal l  c la ims hear ing was held before ]oseph Chyrywaty,

Hearing Off icer, at the off ices of the State Tax Commission, Two World Trade

Center, New York. New York, on October 26, Ig7 6 at 2:45 P.M. Petit ioner

appeared by Howard Tanenbaum, Accountant. The Income Tax Bureau appeared

by Peter  Crot ty ,  Esq. ,  (Frank Levi t t ,  Esq.  o f  counsel ) .

ISSUE

Was the income derived from the petitioner, Norman Martin's activities

as a writer, composer and lyricist during the years 1970 and 1971 subject to the

unincorporated business tax?
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FINDINGS OF FACT AND CONCI,USIONS OF T,AW

1. Petit ioner, Norman Martin, was a writer, composer and lyricist

during the years in issue. His activit ies during these years included

writ ing songs, writ ing stage shows, producing and writ ing commercials

for  te lev is ion.

2 .  Dur ing  L970  and  1971 ,  t he  pe t i t i one r  ea rned  $8 ,913 .68  and

$57,342.68,  respect ive ly  f rom his  act iv i t ies as a producer  and wr i ter

of television commercials. The remainder of his income for these

years was earned writ ing songs and writ ing stage shows.

3. That the activit ies of petit ioner, Norman Martin, which include

writ ing and producing commercials for television did not constitute

the practice of a profession exempt from the imposit ion of unincorporated

business tax in accordance with the meaning and intent of section

703 (c) of the Tax Law and that the income derived therefrom is subject

to the unincorporated business tax. During L970 and L97L the petit ioner

incu r red  expenses  o f  $3 ,7L2 .59  and  $33 ,932 .00  respec t i ve l - y ,  a t t r i bu tab le

to his activit ies as a producer and writer of teLevision comrnercials.

4.  That  the act iv i t ies of  pet i t ioner ,  Norman Mart inr  ds a

writer, composer and lyricist which incJ,ude the writ ing of songs

and writ ing of stage shows during the years L970 and l-971, constitute

the practice of a profession which is exempt from the unincorporated

business tax under  sect ion 703 (c)  o f  the Tax Law.

5. That the petit ion of Norman is granted to the extent that

only income derived from writing and producing teJ-evision conmercials

in  the  amoun ts  o f  $8 ,913 .68  and  $57 ,342 .68  fo r  t he  yea rs  L970  and

1971'  respect ive ly  is  subject  to  the unincorporated business tax;



3 -

that  bus iness expenses incurred dur ing L970 in  the sum of  $3,7L2.59

and dur ing 1971 in  the sum of  $33,932.00 are aLlowabl -e bus iness

expenses for unincorporated business tax purposes; that the Income

Tax Bureau is hereby directed to accordingly modify the Notice of

Def ic iency issued May 19,  L975i  and,  that  except  as so granted,  the

pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York

July  15,  L977

TAX COMMISSION

COMMISSIONER


