
STATE OF NEI{ YORK.
STATE TA)( COMMISSION

In the Matter of the Pet i t ion

o f

JOSEPH MARPET
For a Redeterminatton of a Def ic lency or
a Revlslon of a Determlnat{on or a Refund
of Unincorporated Business
Taxes under Art ic le(a) 23 of the
Tax Law for the Year(s) oo<*sdo&(c)
l 9 7 O  -  T 9 7 1  a n d  l l 9 ' 7 2 -

Sworn

26t-h

to before me this

AFFIDAVIT OF MAILING

State of New York
County of A1bany

Bruce Batchelor , being duly sworn, deposes and saya that

*re is an empl-oyee of the Department of TaxaEton and Flnance, over 18 years of

age, and that on the 26Eh day of April ,  L9-17, *re eerved the withln

Notice of Decision by (certlfled) mall upon Joseph Marpet

by enclosing a

as foLlons' :

(mnrxnsofiqg*rc<*f) the petltioner tn the wtthin proceedlng'

true copy thereof in a securely sealed postpald wrapper addresaed

Mr. iloseph Marpet
Sherwood Road
Pound Ridge, New York 10576

and by deposlting same enctosed in a postpald properly addreseed wrapper ln a

(post offlce or official deposttory) under the excluglve care and custody of

the United States Postal  Servlce withln the State of New York.

That dcponent further says that the eaid addreasee ls the eefrcoffiUOlc

arSXrUf) peEitioner hereln and Ehat the address set forth on eald ltrePPer te the

last known address of the (n*xmm!6uocsfuAh) petltloner.
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STATE OF NEW YORK.
STATE TAX COMMISSION

In the ltatter of the Petltlon

o f

.'OSEPH MARPET

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determination or a Refund
of Unincorporated Business
Taxes under Art icleF) 23 of the
Tax Law r for the Year(s):oo<*sr*cd*d
19?0,1971 and L972.

State of New York
County of Albany

Bruce Batchelor , being duly aworn, deposes and saye that

l*te ls an empLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that, on the 26t7rday of April , L5l7 , $e served the wlthln

Notice of Decision by (certifled) mail upon Herbert Adler

by enclosing a

as foL lows:

(representatlve of) the petttl.oner ln the wlthln proceedlng,

true copy thereof in a gecurely sealed poetpaLd wrapper addreseed

Ilerbert Adler, Esq.
50 East 42nd Street
New Yorkr New York 1OO17

and by depostting same enclosed ln a postpald properly addreseed wrapper ln a

(post office or offictal depository) under the exclusl.ve care and cuetody of

the United States Postal  Servlce withtn the State of New york.

That <leponent further says that the sald addresaee 1g the (repreeentatLve

of the) pet,itioner hereln and that the addresg set forth on eatd wrapper ls the

last known address of the (representat ive of the) pet l t loner.

AFFIDAVIT OF MAILING

Sworn

26tt'

to

d a y

before me this

of Apri l  ,  L97'7.
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fimffim
lrnf nlh, rF nt lffitf

nt lr. E;rtr

Please take notice of the ffifffi
of the State Tax Cornrnission enctosed herewith.

Please take further notice that pursuant to
Sectionfi) , tlt , of the Tax ,Law,; anY
proceeding in court to revielt an adverpe deci-
'sion must be cornmenced within | ffi
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allonred in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be refemed to the proper party for reply.

SIATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
STATE CAMPUS

A L B A N Y ,  N . Y .  1 2 2 2 7

l;rl.l ltr lfft

ADORESS YOUR REPLY  TOSTATE TAX COMMISSION

Enc.

TELEPHoilE:,r,r){:!f l t l l

r

Very tnrly yours,

k.
ftDs|?|rfi r[ mll

- Gfrlr lrtlr;l
cc: Pet l t loner 's Representat lve: 

-

Taxing Bureauts Representat ive:

rA-1 .12  (L176)



STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of  the Pet i t ion

o f

JOSEPH MARPET

for Redetermination of Deficiency or for
Refund of Unincorporated Business Taxes
under Article 23 of the Tax Law for the
Years  L970,  L97 l  and L972.

DECISION

Pet i t ioner,  Joseph Marpet,  residing at  Sherwood Road,

Pound Ridge, New York 10576, fi led a petit ion for redetermination

of deficiency or for refund of unincorporated business taxes

under Article 23 of the Tax Law for the years L970, L97L and

L972 (File No. 2-26020827). A small claims hearing was held

before Harry Huebsch, Hear ing Off icer,  at  the of f ices of  the

State Tax Coumission, Two World Trade Center, New York, New York,

on  October  27 ,  L976 a t  1 :15  p .m.  Pet i t ioner  appeared w i th  h is

representative, Herbert Adler, Esq. The Income Tax Bureau appeared

by  Pe te r  Cro t t y ,  Esq . ,  ( I rw in  Levy ,  Esq . ,  o f  counse l ) .

ISSUE

Did the sel l ing act iv i t ies of  pet i t ioner,  Joseph Marpet,  dur ing

the years L970, I97L and L972 constitute the carrying on o f an unin-

corporated business?
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FINDINGS OF FACT

1. Pet i t ioner,  Joseph Marpet,  f i led New York State personal

ineome tax returns for  the years L970, L97L andL972. He indicated

his occupation as "manufacturers representative" and reported his

income as business income. Pet i t ioner,  Joseph }4arpet,  d id not f i le

unincorporated business tax returns for said years. The Income Tax

Bureau held that petit ioner, Joseph Marpet, was self-employed and

that the income resulting from his activit ies as a manufacturer's

representat ive was subject  to unincorporated business tax- A Not ice

of Def ic iency was issued July 28, L975 to pet i t ioner,  Joseph Marpet,

for  the years 1970, L97L and L972 in the amount of  $L,652.49 unin-

eorporated business tax due, plus $345.97 interest ,  for  a sum of

$1 ,  998  .46  .

Joseph Marpet's income for the years in question

L970 t97L L972

2.  Pet i t ioner ,

was as  fo l lows:

PRINCIPAL

Fraser's (! iW1
Hall ie St.  Mary
Rotadyne
Studio One
Gould

$L8,7L4.87
B.  C.  6  ,227 .56

L,254.59
70L.70

SzTSqrn

$L8,462.77 $15,  083.66
8,382.38 LL,095 .52

25L.43 igo . zs
T2TT'q6;5s $zrvTTfr

3. petit ioner, Joseph Marpet, contended that he was a conrmission

salesman employed by WMF of  Amer ica,  Inc. ,  Frasers Div is ion,  hereaf ter

referred to  as Frasers.  He so ld tab le and g i f t  wares in  an ass igned

terri tory. I Ie was required to atEend Frasers' sales meetings and

sales shows. He was provided desk space, telephone and secretarial
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service at  the corporat ion's two showroom locat ions.  Pet i t ioner,

Joseph Marpet, employed no assistants and was required to meet

production standards. He was covered by Fraser's group medical and

l i fe insurance p1ans.

4.  Frasers did not wi thhold social  secur i ty,  Federal  and

New York State taxes from pet i t ioner,  Joseph l4arpet 'srcompensat ion.

He was permitted to represent and sell for other principals. Ttrere

was no specific division of t ime amongst the principals for promotion

and sales of  their  respect ive products.

5.  No evidence regarding pet i t ioner,  Joseph Marpetrs other

employers was introduced at the hearing.

6.  Pet i t ioner,  Joseph Marpet,  f i led Federal  schedule c in

which he reported total income, from all employers and deducted

incurred sell ing expenses. He financed his own retirement plan and

rnaintained an of fice in his home.

CONCLUSIONS OF I.AW

A. That the income received by petit ioner, Joseph Marpet,

from the firms he represented during the years L970, L}TL and L972

constituted the carrying on of an unincorporated business and his

income derived therefrom was subject to the unincorporated business

tax in accordance with the meaning and intent of section 703 of the

Tax Law.
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B. That the Pet i t ion of  JosePh

Not ice of  Def ic iency issued JuLy 28,

DATED: AlbanY, New York
Apri l  26,  L977

Marpet is denied and the

L975 ,  i s  sus ta ined ,

STATE TAX COMMISSION


