
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet l t lon

o f

DOI\TALD MARKS

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinatlon or a Refund
of Unincorporated Br.rsiness
Taxes under Art tcLe(s) 23 of the
Tax Law, for the Year(s):oortenn0o&{r}<

1968 ,  L969  and  1970

State of New York
County of A]-bany

Marsina Donnini

she ts an enployee of the

age, and that on the 22

Not ice of  Decis ion

, being duly sworn, depoaes and 8ay8 thet

Department of Taxatlon and Finance, over 18 years of

by (certifled) mall upon DonaLd Marks

the petltloner ln the wlthln proceedLngt

securely sealed postpald ltrapPer eddreesed

AFFIDAVIT OF MAILING

day of JulY , Lg 77, she eened the wlthln

{seT*ar5entr|rr$rEqrx)

by enclosing a true copy thereof Ln a

es fol lows: Mr. Donald Marks
18I East 73rd Street
New York, New York LOO2L

and by deposLting same enclosed ln a poatpatd properly addreeeed wrapper Ln a

(post offlce or officiaL depository) under the exctugLve care and custody of

the Unlted Srates PostaL Servlce wlthtn the State of New York.

That deponent further says that the sald addresaee Le the (rffiilf€€|$t

:o€<x!reD petttioner herein and that the addresa set forth on eald lrrapper le the

last knolrn addrese of the Gryemaao|xe>oO<xh) petitloner.

Sworn to before me thls

22  day  o f  Ju lY

rA-3 (2/76)

L9 77



STATE OF NEI^I YORK
STATE TA)( COMI'{ISSION

In the Dtatter of the Petitlon

o f

DOT{ALD IUARKS

For a Redeterminat ion of a Def ic iency or
a Revision of a Determination or a Refund
of Unincorporated Business
Taxes under Art icLe(s) 23
Tax Law for the Year(s)>oo<*:nriod(*)<

I -958 .  1969  and  I97O

State of New York
County of AIbanY

It larsina Donnini

ehe is an enployee of the

age, and that on the 22

Not ice  o f  Dec is ion

, belng duly eworn, depoeee and 8ey8 thet

Department of TaxaElon and Finance, over 18 years of

AFFIDAVIT OF MAILING

of the

by (certifted) mail upon Sidney Weiss, CPA

the petitLoner tn the withln proceedlngt

securely sealed postPaid rtraPPer addreseedby

a s

day of iIuIY , L977, she eerved the wlthln

(repreeenEative of)

enclosing a true copy thereof Ln a

foLlows: Sidney Weiss, CPA
6L Broadway
New York, New York 10006

and by deposittng same enclosed ln a postpatd properly addreesed wgapper ln a

(post offlce or offlclal deposttory) under the exclusive care and custody of

the Unlted States Postal ServLce wlthln the State of New York.

Thac deponent, further says that the eatd addressee ls the (repteeentatl.ve

of the) petitloner heretn and that the address set forth on said ltraPPer ls the

last knorvn address of the (representative of the) petltioner.

Sworn

22

before

o f

me thls

.TuIy

to

day

rA-3 (2176)

,  L977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

ihrll 2lr lt??

f,r. Dord C n*tr
l8l brt ?t$d ltnt
lrr nnrhr fr Srt l00tt

D{na llr. ffltl I

Please take notice ̂ of the . DElltrfll
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) 'r.r of the Tax Law, any
proceeding in court to review 

",ft"tuur." 
decision by the State Tax

Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 

I mtfffrom the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquir ies wil l  be
referred to the proper authority for reply.

Sincerely,

X
nrrln,g blnt

cc: Petitioner's Representative

Taxing Bureau's Representative

TA-r . t2 (6/77)



STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of  the Pet i t ion

o f

DONALD MARKS

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law
for the Years 1968 ,  L969 and 1970.

DECISION

Pet i t ioner,  Donald Marks,  residing at  181 East 73rd Street,

New York, New York 10021, has fi led a petit ion for redetermina-

tion of a deficiency or for refund of unincorporated business taxes

under Art ic le 23 of  the Tax Law for the years 1968, L969 and L970.

(Fi1e No. L3294).

A smal1 claims hearing was held before Will iam Valcarcel,

Smal l  C la ims Hear ing  Of f i cer ,  o f ,  Oc tober  2L ,  1976,  d t  1 :15  P.M.

at the offices of the State Tax Comrission, I\uo World Trade

Center, New York, New York. The petit ioner appeared by Sidney

[, Ie iss,  CPA. The Income Tax Bureau appeared by Peter Crot ty,  Esq.,

( I rw in  A .  Levy ,  Esq. ,  o f  counse l ) .

ISSUE

tr' lhether the petit ioner's income derived from his activit ies

as a photographer is subject to the unincorporated business tax.
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FINDINGS OF FACT AND CONCLUSIONS OT ].AW

1. Pet i t ioner,  Donald Marks,  is  a f i f ty-percent shareholder

and a corporate of f icer of  Camera Group, Inc. ,  a New York State

corporation involved in the business of coumercial- photography.

2.  In addi t ion to his posi t ion as president of  Camera

Group, Inc. ,  pet i t ioner performed services as a photographer on

behal f  of  the eorporat ion.

3. As an executive corporate officer, and photographer,

petit ioner was compensated for his services according to his

own financial needs, and according to the financial abil ity of

the corporat ion to do so.

4.  Pet i t ioner 's compensat ion dur ing the years 1958, L969

and 1970 was derived entirely from his services performed on

behalf of the corporation. He did not represent any other

firms, and he never performed services on behalf of himself as

a di f ferent business ent i ty.

5.  That the pet i t i -oner,  Donald Marks,  is  a corporate

officer and ernployee of Camera Group, Inc. , and that the income

derived therefrom is exempt from the unincorporated business

tax in accordance with the meaning and intent of section 703(b)

of the Tax Law.



6.

Notice

DATED:

-3

That the petition of Donald Marks is

of Deficiency issued Apri l  11, L975 is

Albany, New York

JuLy 22, L977

granted and the

cancel led.

TA)( COMMISSION

\

\4"1m Y,,"*

eOffiffiON-E'R-


